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THE PURPOSE OF THIS SURVEY IS TO REDEFINE THE BOUNDARY OF THE LIMITED COMMON
ELEMENT PERTAINING TO UNIT 13, "LAIR HILL HEIGHTS CONDOMINIUMS®, RECORDED IN BOOK
1256, PAGES 38-45, MULTNOMAH COUNTY PLAT RECORDS. THIS SURVEY GRAPHICALLY
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AND CONDOMINIUM UNIT BOUNDARIES ARE PER THE PLAT OF "LAIR HILL HEIGHTS
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DECLARATION

KNOWN ALL PERSONS BY THESE PRESENTS: THAT THE ASSOCIATION OF UNIT OWNERS

OF LAR HILL HEIGHTS CONDOMINIUMS, DOES HEREBY MAKE, ESTABLISH AND DECLARE
THAT "LAIR HILL HEIGHTS CONDOMINIUMS" IS HEREBY AMENDED PURSUANT TO O.R.S.
100.115(9). THE IMPROVEMENTS DESCRIBED AND DEPICTED ON THIS PLAT ARE SUBJECT

TO THE PROVISIONS OF ORS 100.005 TO 100.625.

ASSOCIATION OF UNIT OWNERS OF LAIR HILL HEIGHTS CONDOMINIUMS

SCOW STEHMAN

CHAIRPERSON

ACKNOWLEDGEMENT

STATE OF OREGON

COUNTY OF MULTNOMAH

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON

i SEAN S ;éMAN
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BY SCOTT STEHMAN AS CHAIRPERSON AND SEAN STEHMAN AS SECRETARY OF THE
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DECLARATION SUBMITTING
LAIR HILL HEIGHTS CONDOMINIUMS
TO CONDOMINIUM OWNERSHIP

THIS DECLARATIO?:, pursuant to the provisions of the Oregon Condominium Act, is
made and executed this 92 day of Q‘e er. > 2002, by LAIR HILL, LLC, an Oregon
limited Lability company ("Declarant").

Declarant Proposes to create g condominium to be known as Lair Hjl Heights
Condominiums, which will be located in the City of Portland, Multnomah County, Oregon. The
purpose of this Declaration is 1o submit the property described in Article 2 below to the
condominium form of Ownership and use in the manner provided by the Oregon Condominium

NOw, THEREF ORE, Declarant does hereby declare and provide as follows:

Article 1
Definitions

When used in this Declaration the foliowing terms shall have the followine meanings:
= = O

11 "Association” means the association of unit owners established pursuant to
. i
Article 14 below.

12 "Bvlaws" means the Bylaws of the Association of Unit Owners of Lair Hill
Heights Condominiums adopted pursuan: 1o Section 14.4 below as the same may be amended
from time 10 time.

13 "Condominium" means all of that property submitted to the condominium form
of ownership by this Declaration.

14 "Declarant” means Lair Hil}, LLC, an Oregon Jimited liability company, and its
suceessors and assigns.

15 "Declaration” means this Declaration as the Sanie may hereafier be amended.
-r€claration”

1.6 "Eligible Mortsage Insurer or Guarantor” means an insurer or governmenial
guarantor of a first mortgage on a unit who has requested notice of certain matters from the
Association iz accordance with Section 13.1 below.

L7 IElicible Mortgaoce Holder" means a holder of a first mortgage on a unit who

has requested notice of certain matters from the Association in accordance with Section 3.1
below, but shall not include 2 contract vendor.
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1.8 "Living Units" means those dwelling units labeled as such in the attached
Exhibit B.

1.9 "Mortgace" and "Mortgagee" mean, respectively, a recorded mortgage, trust
deed or contract of sale which creates a lien against a unit, and the holder, bereficiary or vendor
of such a mortgage, trust deed or contract of sale.

1.10  "Parking Uniis" means those units for parking of vehicles labeled as such in the
attached Exhibii B.

LIl "Plat" means the plat of Lair Hill Heights Condominiums recorded
simultaneously with the recording of this Declaration.

1.12  Incorporation bv Reference. Except as otherwise provided in thig Declaration,
cach of the terms defined in ORS 100.005, a part of the Oregon Condominium Act, shall have
the meanings set forth in such section.

Article 2

Submission of Property to Condominium Statute

The property submitted 10 the Oregon Condominium Act by this Declaration is held by
Declarant and conveyed by Declarant in fee simple estate. The land submitted 1s located in the
City of Portland, Muitnomah County, Oregon, and is more particularly described in the attached
Exhibit A. The property submitted includes the land so described, all buildings, improvements
and structures, all casements, and rights and appurtenances located on, belonging to or used in
connection with such land.

Article 3

Name of Cendominium

The name by which the Condominium shall be known is "Lair Hill Heights
Condominiums.”

Article 4
Units
4.1 General Description of Buildings. The Condominium contains three buildings
of éwelling units. Each of such buildings contains three stories, with two of the buildings having

a basement carport and storage level. The buildings are of wood frame construction with vinyl
siding and composition roofs.

. 42 General Description. Location and Designation of Units. The Condominium
consists of 18 Living Units and 26 Parking Units for a total of 44 units. The designation,

[§8]
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Iocation, description of boundaries and area In square feet of each unit are shown on the Plat and
the attached Exhibit B.

43 Boundaries of Units.

(a) Living Units. Each Living Unit shall be bounded by the interior surfaces
of its perimeter and bearing walls, floors, ceilings, windows and window frames, doors and door
frames, and rim. The Living Unit shall include all lath, furring, wallboard, plasterboard, plaster,
paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting any part of
its finished surfaces, except those portions of the walls, floors or ceilings that materiaily
contribute to the structural or shear capacity of the Condominium. All other poriions of the
walls, floors or ceilings shall be a part of the common elements. In addition, each unit shall
include the following: (a) All spaces, nonbearing interior partitions, windows, window frames,
exterior doors, door frames and all other fixtures and improvements within the boundaries of the
unit; and (b) All outlets of utility and communications service lines, including but not limited to
power, light, gas, hot and cold water, heating, refrigeration, air conditioning and waste disposal,
security, cable television and telephone, within the boundaries of the unit, but shall not include
any part of such lines or ducts themselves.

{b) Parking Units. Parking Units are bounded by the surface of floors,
ceilings and perimeter walls (if any). Uncovered Parking Units are bounded by a horizontal plane
eight feet above the floor. Parking Units without perimeter walls are bounded by a vertical plane
at the boundary shown on the Plat. Parking Units do not include the floor, ceiling or perimeter
walis themselves.

Article 5

General Common Flements

The general common elements consist of all portions of the Condominium that are not
part of 2 unit or a limited common element, including. but not limired to, the following:

5.1 The Iand, pathways, driveways, fences, grounds, and parking areas, except
parking spaces designated as Parking Units by this Declaration.

5.2 Pipes, ducts, flues, chutes, conduits, wires and other utility and communications
installations to their outlets.

53 Roofs, foundations, bearing and shear walls, perimeter walls, beams, columns and
girders to the interior surfaces thereof.

534  Stairways, landings, enirances and exits which are niot part of a unit.

55  All other elements of the buildings and the Condominium necessary or convenient
to their existence, maintenarce and safety, or normally in common use, except as may be
expressly designated in this Declaration as part of 2 unit or a limited common element.

W)
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Article 6

Limited Common Elements

The following shall constitute limited common elements, the use of which shall be
restricted to the units to which they pertain:

6.1 All patios and decks, each of which shall pertain to the unit which it adjoins as
shown on the Plat.

6.2 Storage spaces designated as limited common elements in the Plat, each of which
shall pertain to the unit indicated in the aitached Exhibit B.

Article 7

Allocation of Undivided Interests in Comnmon Elements

Each unit will be entitled 10 an undivided ownership interest in the common elements
allocated among the units in accordance with the ratio by which the approximate area of the
particular unit bears to the total approximate area of all units combined, except that Parking
Units shall be computed on the basis of one-tenth of the actual square footage, as shown on the
attached Exhibit B. Each unit's interest in the common elements shail be inseparable from the
unit and any conveyance, encumbrance, judicial sale, or other transfer, voluntary or involuntary,
of an vadivided interest in the common elements shall be void unless the unit to which that
interest 1s atlocated is also transferred.

Article 8

Common Profits and Expenses: Voting

8.1  Allocation of Common Profits and Expenses. The common profits and
common expenses of the Condominium shall be allocated to each Living Unit equally, so that
each shall be entitled to and bear one-eighteenth of such profits and expenses. No profits or
expenses shall be aliocated to Parking Umits. Except upon termination of the Condominium or as
otherwise provided in the Bylaws with respect to damage, destruction or condemnation, any such
common profits shall be used solely for the purpose of maintaining, repairing and replacing the
common elements or for other expenses or reserves of the Association.

82  Allocation of Voting Rights. Each unit owner shall be entitled to one vote in the
affairs of the Association and for the purposes of this Declaration for each Living Unit owned by
such owner. No voting rights shall attach to Parking Units. The method of voting shall be as
specified in the Bylaws.

Portind1-2107793.2 $950716-00001 4
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Article 9

Service of Process

The designated agent to receive service of process in cases provided in subsection (1) of
ORS 100.550 is named in the Condominium Information Report which has been filed in
accordance with ORS 100.250(1)(a).

Article 10

Use of Propertv

Each unit is to be used for the purposes set forth below. Additional limitations on use are
contained in the Bylaws and the rules and regulations adopted pursuant to the Bylaws. Each unit
owner shall be bound by each of such documents.

10.1  Living Units. Living Units shail be used primarily for residential purposes as
defined in the Bylaws.

10.2  Parking Units. Parking Units may be used only for parking of vehicles and may
be owned only by Declarant. or by the owner of a Living Unit in the Condominium and used in
connection with the use of such a unit. Transfer of Parking Units by Declarant or by or among
unit owners shall be accomplished by deed or other form of real property conveyance instrument.

Article 11

Maiatenance of Common Elements

11.1  Responsibility for Maintenance. The necessary work tc maintain, repair or
replace the common eclements shall be the responsibility of the board of directors of the
Assoctiation and shall be carried out as provided in the Bylaws.

11.2  Mortgagee's Richts upon Failure to Maintain. If the mortgagee of any unit
determines that the board of directors is not providing an adequate maintenance, repair and
replacement program for the common elements, such morigagee, at its option, may give a notice
to the board of directors by delivering same to the registered agent, setiing forth the particular
defect which it believes exists in the maintenance, repair and replacement program. If the
specified defects are not corrected within 90 days subsequent to receipt of such notice, then the
mortgagee, upon written notice to the registered agent that it is exercising its proxy rights, shall
have the right to attend succeeding annual or special meetings of the Association and to cast a
vete for each unit on which it holds a morigage on all business coming before such meeting.
Such prexy rights shall continue until the defects listed on the notice are corrected.

11.3 Rights of City Upon Failure to Maintain. The provisions of this Declaration
and of the Bylaws regarding the maintenance, repair and replacement of the common elements
shall be deemed w0 be for the benefit of the City of Pertland, as well as the unit owners, and the
City may enforce such provisions by appropriate proceedings at law or in equity. Without

W
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limitation to the foregoing, the City may deliver a written notice to the board of directors by
delivering the same to the registered agent, setiing forth the particular defect which it believes
exists in the maintenance, repair and replacement program. If the specified defects are not
corrected within 30 days after receipt of the notice. or, if such correction cannot reasonably be
completed within such time, the Association fails within such time to commence and pursue the
correction with reasonable diligence, then the City may take necessary curative action. In such
event, the cost of correction by the City shall constitute a lien against each unit and its interest in
the common elements based upon such unit's share of the common expenses as provided in this
Declaration.

Article 12

Easements

12.1  In General. Each unit has an easement in and through each other unit and the
common elements for all support elements and utility, wiring, hear, plumbing, and service
elements, and for reasonable access thereto, as required to effectuate and continue proper
operatior of the Condominium. In addition, each umit and all the common elements are
specifically subject to easements as required for the electrical wiring and plumbing for each unit.
The specific mention or reservation of any easement in this Declaration does not limit or negate
the general easement for common elements reserved by law. Each unit owner has an unrestricted
right of ingress and egress to his or her unit. This nght is perpetual and passes with the
ownership of the unit.

122 Epcroachments. Each unit and all common elements shall have an easement
over all adjoining units and common elements for the purpose of accommodating any present or
future encroachment as a result of engineering errors, construction, reconstruction, repairs,
setilement, shifting. or movement of any portion of the property, or any other similar cause, and
any encroachment due to building overhang or projection as long as the physical boundaries of
the units are in substantial accord with the description of those boundaries that appears in the
Declaration. There shall be valid easements for the maintenance of the encroaching units and
common elements so long as the encreachments shall exist, and the nights and obligations of
owners shall not be altered in any way by the encroachment. This provision does not relieve a
unit owner of liability i the case of willful misconduct of the unit owner, or relieve Declarant or
any coniracior, subcontractor or materialman from any liability as a result of failure to adhere to
the Plai. The encroachments described in this Section 12.2 shall not be construed to be
encumbrances affecting the marketability of title to any unit.

123 Granting of Easements bv Association. Pursuant to ORS 100.405(5), the
Association, upon prior approval of 73 percent of the voting power of the unit owners, may
grant, execute, acknowledge, deliver and record on behalf of the unit owners leases, easements,
righis-of-way, licenses, and similar interests in excess of two years affecting the conimon
elements and consent to vacation of roadways within and adjacent to the Condominium. Any
such instrument shall be executed by the chairperson and secretary of the Association. No such
interest may be granted with regard to a limited common element unless the owners and
mortgagees of the units having the right io use such limited common element consent to aad join
in the instrument granting the interest.
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124 Right of Entry. The board of directors of the Association, managing agent,
manager or any other person authorized by the board of directors shall have the right to enter any
unit and limited common element in the case of an emergency originating in or threatening such
unit or other condominium property, whether or not the OWRer is present at the time, Such
persons shall also have the right to enter any unit and limited coramon element for the purpose of
performing installations, alterations or Tepairs fo any common element and for the purpose of
inspection to verify that the unit owner Is complying with the restrictions and requirements
described in this Declaration and th Bylaws, provided that requests for entry are made in

advance and that such €niry is at a time convenient to the owner.

125  Easements for Declarant. Declarant and Declarant's agents, successors and
assigns shall have an casement over and upon the common elements as may be reasonably

including, without limitation, the right 1o use the units owned by Declarant as model units and
the right to use a unit as a sales office, and for the purpose of discharging any other obligation of
Declarant or exercising any other special Declarant right. whether arising under the Oregon
Condominium Act or reserved in this Declaration or the Bylaws.

Article 13

Approval by Mortgagees

131  Notice of Action. Upon written réquest to the Association identifying the name
and address of the holder, insurer or Suarantor and the unit number or address of the unit on
which it has (or insures Or guarantees) the morigage, any such eligible mortgage holder or
eligible insurer or guarantor shali be entitled 1o tmely written notice of the following:

(2) Any condemnation or casualty loss which affects a material portion of the
Condominium or affects the unit securing its morigage.

(b) Any 60-day delinquency in the payment of assessments or charges owed
by an owner of any unit on which it holds the mortgage.

g

(c) Any lapse, canceilation or material modification of any insurance policy
maintained by the Association.

(d} Any proposed action which would require consent of 3 specified
percentage of eligible morigage holders as required by this article.

13.2 Termination and Amendment tg Documents.

@ The approvai of eligible holders holding mortgages on units which have at
least 67 percent of the veting rights of units subject to eligible hoider morigages shall be required
to terminate the legal status of the projeci as a condominium for reasons other than substantia]
destruction or condemnation of the propertiy.
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b) Except when a greater percent is required by the Declaration or Bylaws, or
& greater or lesser percent is required by the Oregon Condominium Act, the consent of the
owners of units holding at least 67 percent of the voting rights and the approvai of eligible
holders hoiding mortgages on units which have at least 51 percent of the voting rights of the
units subject io eligible holder mortgages shall be required for any amendments of a materia]
nature to the Declaration or Bylaws. Any amendment to the Declaration or Bylaws which
changes any of the foliowing shali constitute a material change:

) Voting righs;

@) Increases in assessments that raise the previously assessed amount
by more than twenty-five percent (25%), assessment liens or the priority of such liens;

(3) Reduction in reserves for maintenance, repair and replacement of
the common elements;

4 Responsibility for Imaintenance and repairs;

(5)  Reallocation of interests in the general or limited common
elements, or rights to their use;

{6) The boundaries of any unit;

G Converiibility of units into common elements or of common
elemznts into units;

8) Expansion or contraction of the Condominium or the addition,
annexation or withdrawal of property o or from the Condominium:

9 Hazard or fidelity insurance requirements;
(10)  Imposition of any restrictions on the leasing of units;

(1) Imposition of any restriction on the right of a unit owner to sell or

Y

transfer his or her umnit;

(12)  Restoration or repair of the Condominium (after damage or partia]
condemnation) in a manner other than specified in this Declaration or the Bylaws;

) (13)  Any action to terminate the legal status of the Condominium after
substantial destruction or condemnation occurs; or

(14)  Any provisions that expressly benefit mortgage holders, insurers or
guarantors.

(©) An addition or amendment to the Declaration or Bylaws shall not be
considered material for purposes of Section 13.2(b) if it is for the purpese of correcting technical
errors, or for clarificarion only. Any eligible morigage holder who receives a written request to
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approve any termination, additions or amendments ang who does not deliver or post to the
fequesting party a negative T€sponse within 30 days shalj after it Iecerves proper notice of the

Proposal, provideqd the notice was delivered by certified OT registered mail, return receipt
fequested, be deemeg to have approveq such request.

133 Additiona} Approvals. I addition to any other approvalg required by the
Cregon Condominium Act, this Declaratio or the Bylaws, the prior writtep approval of two-
thirds of the holders of firgt mortgages on unitg in the Condominjym (based Upon one vote for
each first mortgage owned) or upjt OWners (other thap Declalant) must be obtaineq for the

foHowing:
@ Abandonment or termination of the Condominiym regime.

{b) Any change in the PIO rata interest or oby; gations of any individual ynjt for
(2) purpose of levying assessments or charges or allocating distributicns of hazard Insurance
proceeds or condemnation awards, or (b) determming the pro raty share of Ownership of each
unit in the common elemepys.

(c) The partition or subdivision of any unit,

{(d) Abandonmentf partiiion, subdivision, encumbrance, sale or transfer of the
common elemenys. The Sranting of casements for public utilities or for other public Durposes
consistent with the intended use of the commop elements by the condominjum, project shall pot
be deemed o wansfer within the meaning of this clause.

(e) Use of hazard Insurance Proceeds for losses to any condominium Property,
whether to UAILs or 1o common elements, for other than the repair, replacement or Teconstruction
of such improvemems, €XCept as provided by statute in Cases of substantia] loss to the units

134 Notice to First Mortgasees of Defaults. Any first mortgagee, upon request, wilj

be entiifed i Wwritten notification from the Association of any defaujs in the performance by the
owner of the mortgaged unir of any obligation under this Declaration, the rules angd Tegulations or

the Bylaws which is por cured within 60 days.

Article 14

Association of Unit Owners

i4.1 Organization. Upon ke recording of this Declaration ap association of ypjp
OWners shall pe Organized to serve a5 2 means through which the unj; Owners may take action
with regard to the administration, Olanagement and operation of the Condominiym, The name of

this association shalj be "Association of Unit Owners of Lair Hijp Heights Condomuuums,” and
the Association shall be an Oregon Donprofit corporatjon,
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142 Membership: Board of Directors. Each unit owner shall be a member of the
Association. The affairs of the Association shall be governed by a board of directors as provided
in the Bylaws.

143 Powers and Duties. The Association shall have such powers and duties as may
be granted o it by the Oregon Condominium Act, including each of the powers set forth in ORS
100.405(4), together with such additional powers and duties afforded it by this Declaration or the
Bylaws. »

144 Adoption of Bylaws, Declarant Control of Association. Upon the execution
and the recording of this Declaration, Declarant shall adopt Byiaws for the Association, which
Bylaws are attached as Exhibit C. Declarant specifically reserves the right to conwrol the
Association by appointing the interim directors of the Association until the organizational and
tumnover meeting of the Association has been held and the unit owners have elected regular
directors as provided in Sections 2.2 and 3.4 of the Bylaws. In addition, Declarant shall have the
right to consent to any amendment to the Declaration or the Bylaws as provided in Section 15.2
below and Section 9.2 of the Bylaws.

Article 15
Amendment

151 How Proposed. Amendments o the Declaration shall be proposed by either a
majorit- of the board of directors or by unit owners hoiding thirty percent (30%) or more of the
voting rights. The proposed amendment must be reduced to writing and shall be included in the
notice of any meeting at which action is to be taken thereon or attached to any request for
consent to the amendment.

152  Approval Reguired. Except as may otherwise be provided in this Declaration or
by the Oregon Condominium Act, this Declaration may be amended if such amendment is
approved by unit owners holding 75 percent of the voting rights of the Condominium and by
morigagees to the extent required by Article 13. Declarant's prior written consent shall also be
required so long as Declarant owns 25 percent or more of the Living Urits in the Condominium,
but no such consent shall be required after three vears from the date of conveyance of the first
unit to a person other than Declarant. Except as otherwise permitted by the Oregon
Condominium Act, no amendment may change the size, location, allocation of undivided interest
in the common elements, method of determining liability for common expenses, right to
common profits, or voting rights of any unit unless such amendment has been approved by the
owners and mortgagees of the affected unit. Any amendment which would limit or diminish any
special Declarant rights established in this Declaration or the Bylaws shall require the written
corsent of Declarant.

153 Recordation. The amendment shall be effective upon recordation in the Deed
Records of Multnomah County, Oregon, of the Declaration as amended or of the amendment
thereto, certified to by the chairperson and secretary of the Association as being adopted in
accordance with this Declaration and the provisions of the Oregon Condominium Act, and
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approved by the county assessor and the Real Estate Commissioner if such approvals are
required by the Oregon Condominium Act.

Article 16
Severability
Each provision of this Declaration and the Bylaws shall be deemed independent and
severable, and the validity or partial invalidity of any provision shail not affect the validity or
enforceability of the remaining part of that or any other provision of this Declaration or the
Bylaws.
Article 17
Applicability

Each unit owner, including Declarant as to any unsold unit, shall be subject to all of the
rights and duties assigned to unit owners under the terms of the Declaration and Bylaws.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed as of
the day and year first set forth above.

LAIR HILL, LLC, an Oregon limited liability

company

By: S&T Lair Hill, LLC, an Oregon limited
liability com >

By, I
Scott D. Stehman, Member

STATE OF OREGON )
) ss.

an .
County of {iuhvigmai)
The foregoing instrument was acknowiedged before me this Q“*Maay of [Zg” Mﬂ,

2002, by Scott D. Stehman, Member of S&T Lair Hill, LLC, an Oregen limited liability
company, Member of Lair Hill, LI.C, an Oregon limited ljabi %

company, on its behalf.
— 5 .
OFFICIAL SEAL / 3 W
KIMBERLY C. SCHINDLER /

- ;81 IC-OREGON - s
& N{%‘ﬁms%%um 305563 Notary Public for Oregon

5
MY COMMISSION PXPRES AUG. 7. 208 | 'y comimission expires: §-7-03
Commission No.: 3355¢,3
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. .. 727 F/
The foregoing Declaration is approved this "( day of § s¥prg” , 2002,

ASSESSOR AND TAX COLLECTOR

FOR MULTNOMAH C UN
Q /]
B}’A/x Kﬂ/ /]’ LSL——-/
AT

The foregoing Declaration is approved pursuant to ORS 100.1 10 this 25thday of
October 2002 and in accordance with ORS 100.110(7), this approval shall automatically
expire if this Declaration is not recorded within two (2) vears from this date.

SCOTT W. TAYLOR, Real Estate Commissioner

o B Dol

Brian DeMarco
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EXHIBIT A
Legal Description

The real property situated in the northwest one-guarter of Section 10, T1S, R1E, WM, City of
Portland, Mulmomah County, Oregon, said lands being a portion of Lots 1, 2, 7, 8 of Block 148
and Lots 5, 6 of Block 131, “Caurther’s Addition to the City of Portland,” Multnomah County
Plat Records, and including other lands, that at the initial point of said survey I found a % inch
iron pipe, said point being the northeast comer of “Abitare Condominium Phase II,” recorded in
Book 1210, Page 42, Multnomah County Plat Records. From said initial point I traced the
boundary of said ““Abitare Condominium Phase II” along the following courses: N88°32°24”W,
66.72 feet; S01°27°36”W, 25.00 feet; and NS§°32°24”W, 50.00 feet to the northwest comer of
said “Abitare Condominium Phase II” and the southwest comer of Lot 7, Block 148, said
“Caruther’s Addition to the City of Portland”; thence N01°27°36”E along the west line of said
Lot 7 and the west line of Lot 8, Block 148, said “Caruther’s Addition to the City of Portland,”
100.00 feet to the northwest comer of said Lot §; thence N88°32°24”W along the westerly
extension of the north line of said Lot 8, a distance of 30.00 feet to the most southerly southeast
comer of “Vista View Condominiums,” recorded in Book 1246, Pages 16-20, Mulmomah
County Plat Records; thence tracing the boundary of said “Vista View Condominiums” along the
following courses: NO1°27°36”E, 135.00 feet; and S88°32°24E, 58.76 feet to the westerly right-
of-way line of SW Barbur Boulevard; thence S21°16°00”E along said westerly right-of-way line,
227.68 feet o the inital point.
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EXHIBIT B

Unit Square Footages and Undivided Interests

Unit Type Actual Square | Square Footage Used Undivided Storage Space
Footage for Calculating Interest
Undivided Interests
1 Living 826 826 5.36 1
2 Living 777 777 5.04 2
3 Living 906 906 5.87 3
4 Living 826 826 5.36 4
3 Living 826 826 5.36 5
i 6 Living 826 826 5.36 6
7 Living ; 906 906 587 7
8 Living 777 777 5.04 8
9 Living 777 777 5.04 9
i0 Living 906 906 5.87 10
11 Living 906 906 5.87 11
12 Living 777 777 5.04 12
i3 Living 326 826 5.36 13
14 Living 826 826 5.36 14
Porting1-2107793.2 9030716-00061 14




15 | Living 777 | 777 5.04 15

|

16 | Living 906 906 5.87 16

17 | Living 506 906 587 17
118 | Living 777 | 777 5.04 | 18

! !

Pl | Parking 143 143 09 -

P2 | Parking 147 147 09 -
P3| Parking ; 129 145 10 -

; !

P4 | Parking | 130] 15.0] 10 -
iP5 | Parking 147 14.7 09 -
i

P6 | Parking 151 151 10 -
P7 | Parking 138 | 148 ) =

P8 | Parking 146 146 09 -

P9 Parking 144 144 .09 --

P10 | Parking 149 149 10 -

P11 | Parking 148 1438 09 -

P12 | Parking 150 15.0 10 =

. |
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P13 | Parking 147 14.7 .09 -
P14 | Parking 146 14.6 .09 -
P15 | Parking 147 147 .09 -
P16 | Parking 145 14.5 .09 -
P17 | Parking 132 13.2 09 -
P18 ! Parking 140 14.0 .09 -
P19 | Parking 138 13.8 .09 -
P20 | Parking 136 13.6 .09 -
P21 | Parking 137 13.7 .09 -
P22 | Parking 137 13.7 .09 -
P23 | Parking 138 138 .09 --
P24 | Parking 138 13.8 .09 --
P25 | Parking 148 14.8 .10 -
P26 | Parking 123 123 .07 -
TOTAL 15426.4 100
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BYLAWS OF

ASSOCIATION OF UNIT OWNERS OF

LAIR HILL HEIGHTS CONDOMINIUMS

Article 1

PLAN OF CONDOMINIUM OWNERSHIP

1.1 Name and Location. These are the bylaws of the ASSOCIATION OF UNIT
OWNERS OF LAIR HILL HEIGHTS CONDOMINIUMS (the "Association”). LAIR
HILL HEIGHTS CONDOMINIUMS (the "Condominium") is located in the City of Portland,
Mulmomah County, Oregon, and has been submitted to the Oregon Condominium Act by a
declaration recorded simultaneously with these Bylaws (the “Declaration”). The location of the
Condominium is more specifically described in the Declaration.

1.2  Principal Office. The principal office of the Association shall be located at 4380
SW Macadam Avenue, Suite 2935, Portland, Oregon 97201, or such other address as may be
designated by the board of directors from time to ume.

13 Purposes. This Association is formed under the provisions of the Oregon
Condominium Act to serve as the means through which the unit owners may take action with
regard to the administration, management and operation of the C ondominium.

i4 Applicability of Bvlaws. The Association, all unit owners, and all persons using
the Condominium property shall be subject to these Bylaws and 10 all rules and regulations
which may be adopted pursuant {0 these Bylaws.

1.5  Ceomposition of Association. The Association shall be composed of ail the unit
owners of the Condominium, including Lair Hill, LLC, an Oregon limited liability company, and
its successers and assigas (the "Peclarant”), and the Association, itself, to the extent any of
these own any unit or units of the Condominium.

1.6  Incorporation. The Association shall be incorporated under the Oregon Non-

Profit Corporation Law. The Articles of Incorporation of the Association shail be consistent

with the Declaration and these Bylaws, and these Bylaws shall constitute the bylaws of the
incorporated association.

1.7  Definitions. The definitions contained in or adopted by the Declaration shall be
applicable to these Bylaws.
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Article 2

Meetings of Association

21 Place of Meetings. The Association shall hold meetings at such suitable place
convenient to the unit owners as may be designated by the board of directors from time to time.

22 Organizational and Turnover Meeting. Within three years after the date of
conveyance of the first unit to a person other than the Declarant, or within ninety (90) days after
Declarant has sold and conveyed seveniy-five percent (75%) or more of the units in the
Condominium, whichever is earlier, the Deciarant shali call the first meeting of the unit owners
to organize the Association and to elect directors. Notice of such meeting shail be given to all
OWners as provided in Section 2.5. If Declarant fails to call the meeting, the meeting may be
called and notice given by any unit owner or mortgagee of a unit. The expense of giving notice
shall be paid or reimbursed by the Association. At the meeting, Declarant shall deliver to the
Association such information and documents as may be required by the Oregon Condominium
Act. Nothing in this Section shali be construed as preventing the Declarant from calling the
organizational and turnover meeting prior to such date, or from calling informal, informational
meetings of the unit owners.

23  Annual Meetings. The annual meetings of the Association shall be held on such
date each year as may be established by the board of directors from time to time, or if the board
does not establish such a date, ther in the month of February at such hour and on such date as the
chairperson may designate, or if the chairperson should fzil to designate such date by the first
day of February then on the last Tuesday in February. The annual meetings shall be for the
purpose of electing directors and for the transaction of such other business as may properly come
before the meeting.

24 Special Meetings. Special meetings of the Association may be called by the
chairperson. or by a majority of the board of directors, and must be called by such officers upon
receipt of a written request from at least thirty percent {30%) of the unit owners stating the

purpose of the meeting. Business transacted at a special meeting shall be confined to the
purposes stated in the notice of meeting.

25  Notice of Meetings. Notice of the annual meeting and all other meetings of the
Association stating the time and place and the purpose or purposes for which the meeting is
being called shall be given by the chairperson or secretary. Such notice shall be in writing and
mailed not less than ten (19) days nor more than fifty {50) days prior to the date of the meeting to
each unit owner at his address as it appears or: the books of the Association and to any first
mortgagee requesting such notice. Proof of such mailing shall be given by the affidavit of the
person giving the notice. Notice of meeting may be waived by any unit owner before or after
meetings. When a meeting is adjourned for less than 30 days, no notice of the adjourned
meeting need be given other than by announcement at the meeting at which such adjournment
iakes place.

26  Voting. Fach unit owner shaii have one vote for each Living Unit of the
Condominium owned by such unit owner. No voting rights shall aitach to Parking Units. The
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Declarant shall be entitled to vote as the unit owner of any then existing Living Units retained by
the Declarant, and the board of directors shall be entitled to vote on behalf of any Living Unit
which has been acquired by or on behalf of the Association; provided, however, that the board of
directors shall not be entitled to vote such units in any election of directors.

27  Absentee Ballots and Proxies. A vote may be cast in person, by absentee ballot
or by proxy. A proxy given by a unit owner to any person who represents such owner at
meetings of the Association shall be in writing and signed by such owner, and shall be filed with
the secretary, at any time prior to or at the start of the meeting. An owner may not revoke a
proxy given pursuant o this Section except by actual notice of revocation to the person presiding
over a meeting. A proxy shall not be valid if it is undated or purports to be revocable without
notice. A proxy shall terminate one year after its date unless the proxy specifies a shorter term.
Every proxy shall automatically cease upon sale of the unit by its owner. A unit owner may
pledge or assign such owner's voting rights to & mortgagee. Tn such 2 case, the mortgagee o its
designated representative shall be entitled to receive ail notices to which the unit owner is
entitled under these Bylaws and 10 exercise the unit owner's voting rights from and after the time
that the mortgagee shall give wriiten notice of such pledge or assignment 1o the board of
directors. Any iirst mortgagee may designate a representative {0 attend all or any meetings of
the Association.

28 Fiduciaries and Joint Owners. An executor, administrator, guardian or trustee
may vote, in person of by proxy, at any meeting of the Association with respect to any unit
owned or held in such capacity, whether or not the same shall have been transferred to his or her
name; provided, that such person shall satisfy the secretary that he or she is the executor,
administrator, guardian or trustee, holding such unit in such capacity. Whenever any unit is
owned by Two Or more persons jointly, according to the records of the Association, the vote or
proxy of such unit may be exercised by any one of the owners then present, in the absence of
protest by a co-owner. In the event of disagreement among the CO-OWNErs, the vote of such unit
shall be disregarded completely in determining the proportion of votes given with respect to such
matter unless a valid court order establishes the authority of a co-owner to vote.

29  Tenants and Contract Vendors. Unless otherwise expressly stated in the rental
agreement or lease, all voting rights allocated to 2 unit shail be exercised by the owner/landlord.
Unless otherwise stated in the contract, all veting rights aliocated to 2 unit shall be exercised by
the vendee of any recorded Iand sale contract on the unit.

210 ©Quorum of Unit Owners. At any meeting of the Association, members holding
twenty percent (20%) of the voting rights, present in person Of by proxy, shall constitute a
quorum. The subsequent joinder of 2 unit owner in the action taken at a meeting by signing and
concurring in the minutes of the meeting shall constitute the presence of such person for the
purpose of determining a yuorum. When a quorum is once present to orgamnize 2 meeting, it
cannot be broken by the subsequent withdrawal of a unit owner Or OWNers. If any meeting of
members cannot be organized because of a lack of quorum, the members who are present, either
in person or by proxy, may adjourn the meeting from time to time until 2 quorum is present. The
quorum for the adiourned meeting shall be reduced to ten percent (10%) of the voting rights,
present 1o person or by proxy-
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2.11  Majority Vote. The vote of the holders of more than fifty percent (50%) of the
voting rights, present in person or by proxy at a meeting at which a quorum is constituted, shall
be binding upon all unit owners for all purposes except where a higher percentage vore is
required by law, by the Declaration or by these Bylaws.

212 Order of Business. The order of business at annual meetings of the Association
shall be:

(a) Calling of the roll and certifying of proxies;
(b) Proof of notice of meeting or waiver of notice;
(c) Reading of minutes of preceding meeting;

@ Reports of officers;

{e) Reports of commitees, if any;

6] Election of directors;

€3] Unfinished business;

(k) New business; and

(i) Adjourmnment.

2.13  Rules of Order. Unless other rules of order are adopted bv resolution of the
Association or the board of directors, all meetings of the Association shall be conducted
according to the latest edition of Robert’s Rules of Order published by Robert’s Rules
Association.

2.14 Ballot Meetings.

(a) At the discretion of the board of directors, any action that may be taken at
any annual, regular or special meeting of the Association may be taken without a meeting if the
Association delivers a written ballot to every member that is entitled to vote on the matter. The
written bailot shall set forth each proposed action and provide an opportunity to vote for or
against each proposed action.

(b)  The board of directors shall provide owners with at least ten (10) days’
notice before written ballots are mailed or otherwise delivered. If, at least three (3) days before
written ballots are scheduled to be mailed or otherwise distributed, at least ten percent (10%) of
the owners petition the board of directors requesting secrecy procedures, a written ballot must be
accompanied by a secrecy envelope, a return identification envelope to be signed by the owner
and instructions for marking and returning the ballot. Notwithstanding the applicable provisions
of paragraph (c) of this Section, written ballots that are returned in secrecy envelopes may not be
examined or counted before the deadline for returning ballots has passed.
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© If approval of a proposed action would otherwise require a meeting at
which a certain quorum must be present and at which a certain percentage of total votes cast is
required 1o authorize the action, the proposal wili be deemed to be approved when the date for
return: of bailots has passed, a quorum of unit owners has voted and the required percentage of
approving votes has been received. Otherwise, the proposal shall be deemed to be rejected. If
approval of a proposed action otherwise would require a meeting at which a specified percentage
of unit owners must authorize the action, the proposal shall be deemed to be approved when the
percentage of total votes cast in favor of the proposal equals or exceeds such required
percentage. The proposal shall be deemed to be rejected when the number of votes cast in
opposition renders approval impossible or when both the date for return of ballots has passed and
such required percentage has not been met. Except as otherwise provided in paragraph (b) of this
Section, votes may be counted from time to time before the final retumn date to determine
whether the proposal has passed or failed by the votes already cast on the date they are entered.

(@) All solicitations for votes by written ballot shall state the number of
responses needed te meet any applicable quorum requirement and the total percentage of votes
needed for approval. All such solicitations for votes shall specify the period during which the
Association will accept written ballots for counting, which period shall end on the earliest of (i)
the date on which the Association has received a sufficient number of approving ballots to pass
the proposal, or (ii) the date on which the Association has received a sufficient number of
disapproving ballots to render the proposal impossible of passage, or (iii) a date certain on which
ali ballots must be returned to be counted. A written ballot may not be revoked.

Article 3
Board of Directors

3.1  Number and Qualification. The affairs of the Association shall be governed by
a board of directors composed of three (3) directors, as provided in Sections 3.2 and 3.4 of this
Article. All directors, other than interim directors appointed by Declarant, shall be owners or co-
owners of units of the Condominium. For purposes of this Section, the officers and any duly
appeinied emplovees of any corporate owner, the members of any limited liability company and
the pariners of any partnership shall be considered co-owners of any units owned by such
corporation, limited liability company or parinership.

32  Interim Directors. Upon the recording of the Declaration submitting the
Condominium to the Oregon Condominium Act the Declarant shall appoint an interim board of
three (3) directors, who shall serve uniil replaced by Declarant or their successors have been
elected by the unit owners as provided below.

33  Transitional Committee. Unless the organizationa! and turnover meeting
described in Section 2.2 above has aiready been held, Declarant shall cail 2 meeting of the unit
owners for the purpose of forming a transitional commitiee. The meeting shall be called within
sixty (60} days of conveyance to persons other than Declarant of fifty percent (50%) of the units.
Declarant shall give notice cf the meeting as provided in Section 2.5 above. The committee shall
consist of two or more members elected by the unit owners other than Declarant and not more
than one representative of Declarant. The members shall serve until the organizational and
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turnover meeting. The transitional committee shall be advisory only and its purpose shall be to
enable ease of transition from control of the administration of the Association by the Declarant to
control by the unit owners. The committee shall have access to the information, documents and
records which Declarant must tam over to the unit owners at the time of the organizational and
turnover meeting. If Declarant fails to call the meeting to elect a transitional committee within
the time specified, the meeting may be called and notice given by any unit owner.

34  Election and Term of Office. At the first organizational and turnover meeting
called by Declarant pursuant to Section 2.2 of these Bylaws, the interim directors shall resign
and three (3) successors shall be elected, one to serve until the next annual meeting and two to
serve until the second annual meeting after their election. The candidates receiving the greatest
number of votes shall be elected to the two-year terms. Thereafter, at the expiration of ihe initial
term of office of each respective director, his or her successor shall be elected to serve for a term
of two years, so that the term of not less than one-third of the directors shall expire annually.
Directors shail hold office unil their respective successors have been elected by the unit owners.
Election shall be by plurality.

3.5  ¥Yacancies. Vacancies in the board of directors caused by any reason other than
the removal of a director by a vote of the Association shall be filled by vote of the majority of the
remaining directors, even though they may constitute less than a quorum, or by a sole remaining
director. Each person so clected shall be a director until a successor is elected to fili the
unexpired term at the next annual meeting of the Association or the next special meeting of the
Association called for that purpose. Vacancies in interim directors shall be filled by Declarant.

3.6  Removal of Directors. At any regular or special meeting of the Association duly
called, anv one or more of the directors, other than interim directors, may be removed with or
without cause by a majonity vote of the unit owners present in person or by proxy, and a
successor shail be elecied at that meeting to fili the vacancy thus created. The notice of any such
meeting shall state that such removal is to be considered, and any director whose removal has
been proposed shall be given an opportunity io be heard at that meeting.

3.7 Powers and Duties. The board of directors shall have zall of the powers and
duties necessary for the adminisiration of the affairs of the Association, except such powers and
duties as by law or by the Declaration or by these Bylaws may not be delegated to the board of
directors by the unit owners. The powers and duties 10 be exercised by the board of directors
shall include, but shall not be limited to the following:

(@ Operation, care, upkeep, maintenance, repair and replacement of the
general and limited common elements and Association property.

(b) Determination of the amounts required for operation, maintenance and
other affairs of the Association, and the makiang of such expenditures.

(<) Preparation and adoption of budgets, preparation, review and update of

reserve studies and assessment and collection of the common expenses, all in accordance with
the provisions of these Bvlaws.
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(d) Employment and dismissal of such personnel as necessary for the efficient
aintenance, upkeep and repair of the common elements.

(e) Employment of legal, accounting or other personnel for reasonable
compensation to perform such services as may be required for the proper administration of the
Association; provided, however, the board may not incur or commit the Association to Incur
legal fees in excess of $5,000 for any specific matter unless the unit owrners have enacted a
resolution authorizing the incurring of such fees by a vote of seventy-five percent (75%) of the
voting rights present in person or by proxy at a meeting at which a quorum is constituted. This
limitation shall not be applicable to legal fees incurred in defending the Association and the
board of directors from claims or litigation brought against them. The imitation set forth in this
paragraph shall increase by $500 on each fifth anniversary of the recording of the Declaration,
To the extent required by ORS 100.469, the board shalj notify the owners prior to Instituting
lingation or admiristrative proceedings.  With regard to any pending litigation involving the
Association, the board shall periodically report to the unit OWIIErS as to the status (including
settlement offers), progress, and method of funding such litigation. Nothing in this paragraph
shall be construed as requiring the board to disclose any privileged communication between the
Association and its counsel.

(5 Opening of bank accounts on behaif of the Association and designating
the signatories required therefor.

(g Preparation and distribution of annual financial statements in accordance
with these Bylaws and annuaj preparation and filing of ail required income tax returns or forms
for the Association,

(h) Purchasing units of the Condominium at foreclosure or other judicial sales
in the name of the Association, or its designee, on behalf of all the unit owners as provided in
these Bylaws.

(i) Selling, leasing, mortgaging, voting the votes appurtenant to (other than
for the election of directors), or otherwise dealing with units of the Cordominium acquired by
the Association or iis designee on behalf of all the unit owners.

() Obtaining insurance or bonds pursuant to the provisions of these Bylaws
and at jeast annuaily review the insurance coverage of the Association.

autherizing the project by a mzjority vote of the members. This limitation shall not be applicable
to maintenance, Tepairs or replacement undertaken pursuant to paragraph (a2) above. The
limitation set forth in this paragraph shall increase by $1,000 on each anniversary of the
recording of the Declaration,

(D Modify, close, remove, eliminate or discontinue the use of a general
common element facility or improvement or portion of the common eiement landscaping, except
that modificaiion, closure, removal, elimination or discontinuance other than on a temporary
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basts of any swimming pool, spa or recreation or community building must be approved by at
least a majority of the unit owners voting on such matter at a meeting or by written ballot held or
conducted in accordance with these Bylaws.

(m) Designating one or more committees which, to the extent provided in the
resolution designating the committee, shall have the powers of the board of directors in the
management of the affairs of the Association. At least one member of each committee shall be a
member of the board of directors.

(n) Enforcement by legal means of the provisions of the Oregon
Condominium Act, the Declaration, these Bylaws and any rules and regulations adopted
hereunder. Nothing in these Bylaws shall be construed as requiring the Association to take any
specific action to enforce violations.

(o) The filing of an Annual Report and any amendment in accordance with
ORS 100.250.

38 Managing Agent or Manager. Or behalf of the Association, the board of
directors may employ or contract for a2 managing agent or a manager at a compensation to be
established by the board of directors. Any such management agreement shall be terminable by
the Association upon not more than 90 days' written notice thereof. The board of directors may
delegate to the managing agent or manager such duties and powers as the board of directors may
authorize. In the absence of such appointment, the board of directors shall act as manager.

39  Contracts Entered into by Declarant or Interim Board. Notwithstanding any
other provision of these Bylaws, any leases or contracts (including management contracts,
service coniracis and employment contracts) entered into by the Declarant or the interim board
on behalf of the Association shall have a term not in €xcess of three years. In addition, any such
lease or comtract shall provide that it may be terminated without cause or penalty by the
Association or board of directors upen not less than 30 days' notice to the other party given at
any time after election of the permaneni board at the organizational and tumover meeting
described in Section 2.2 of these Bylaws.

3.10 Organizational Meeting. Unless otherwise agreed by the board, within fourteen
(14) days foilowing the annuel meeting of the Association or foliowing any meeting at which an
election of directors has been held, the board of directors shall hold an organization meeting at
such place and time as shall have been fixed by the directors at the meeting at which the election
was held.

3.11 Reeular and Special Meetings. Regular meetings of the board of directors may
be held at such time and place as shall be determined, from time t0 time, by a majority of the
directors. Special mestings of the board of directors may be called by the chairperson and must
be called by the secretary at the written request of at Jeast two directors. Notice of any special
meeting shall be given to each director, personally or by mail, telephone or telegraph at least
seven (7) days prior to the day named for such meeting, and shall state the time, place and
purpose of such meeting. Unless other rules of order are adopted by resolution of the

‘Association or the board of directors, all meetings of the board of directors shall be conducted
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according to the larest edition of Robert’s Rules of Order published by Robert’s Rules
Association.

3.12  Open Meetings. All meetings of the board of directors shall be open to unit
Owners except that, in the discretion of the board, the following matters may be considered in
execuiive session: (a) consultation with legal counsel conceming the rights and duties of the
Association regarding existing or potential litigation, or criminal matters; (b) personnel matters,
including salary negotiations and employee discipline; and (c) the negotiation of contracts with
third parties. Except in the case of an emergency, the board of directors shall vote in an open
meeting whether to meet in executive session. If the board of directors votes to meet in
executive session, the presiding officer shall state the general nature of the action to be
considered and, as precisely as possible, when and under what circumstances the deliberations
can be disclosed to owners, Meetings of the board of directors may be conducted by telephonic
communication, except that if a majority of the units are principal residences of the occupants,
then: (a) for other than CMErgency meetings, notice of each board of directors' meeting shall be
posted at a place or places cn the property at least three (3) days prior to the meeting, or notice
shall be provided by a method otherwise reasonably calculated to inform the unit owners of such
meeting; and (b) only emergency meetings of the board of directors may be conducted by
telephonic communication The meeting and notice requirements of this Section may not be
circumvented by chance or social meetings or by any other means,

3.13  Waiver of Notice. Any director may, at any time, waive notice of any meeting of
the board of directors in writing, and such waiver shall be deemed equivalent to the giving of
such notice. Auendance by a director at any meeting of the board shall constitute a waiver of
notice by such director, except where the director attends the meeting for the €xpress purpose of
objecting to the transaction of any business because the meeting is not lawfully called or
convened. If all of the directors are present at any meeting of the board, no notice to directors
shall be required and any business may be transacted at such meeting.

3.14 uorum of Beard of Directors. At all meetings of the board of directors, a
majority of the directors shall constitute a quorum for the transacticn of business, and the votes

quorum should be present, a majority of those present may adjourn the meeting from time to
time. At any such adjourned meeting at which a quorum is present, any business which might
have been wransacied at the meeting originally called may be wransacted withour further notice 1o
directors.

3.15  Compensation. No director shall receive any compensation from the Association
for acting as such.

3.16 Liability and Indemnification of Directors. Officers and Manasing Agent. A
member of the board of direciors or an officer of the Association shall not be liable to the
Association or any member thereof for any damage, loss or prejudice suffered or claimed on
account of any action or failure to act in the performance of his or her duties, except for acts of
gross negligence or intentional acts. In the event any member of the board of directors or any
officer of the Association is made a parly to any proceeding because the individua) is or was a

Porilnd1-2107826.2 056077-00001




b

/o)\,_,?\ o2 ‘

director or officer of the Association, the Association shall indemnify such individual against
liability and expenses incurred to the maximum extent permitted by law. The managing agent of
the Association, and its officers and employees, shall not be liable to the owners or any third
parties on account of any action or failure to act in the performance of its duties as managing
agent, except for acts of gross negligence or intentional acts, and the Association shall indemnify
the managing agent and its officers and employees from any such claims, other than for gross
negligence or intentional misconduct.

3.17 Imsurance. The board of directors shali obtain the insurance and fidelity bonds
required in Articie 8 of these Bylaws. In addition, the board of directors, in its discretion, may
obtain such other insurance as it deems necessary to proiect the interests of the Association or
unit owners. The board of directors shall conduct an annual insurance review which, if
appropriate, shall include an appraisal of all Improvements contained in the Condominium.

Article 4

Officers

4.1 Designation. The principal officers of the Association shall be the chairperson,
the secretary and the weasurer, all of whom shall be elected by the board of directors. The
directors may appoint a vice chairperson, an assistant treasurer, an assistant secretary, and such
other officers as in their judgment may be necessary. The chairperson shall be a member of the

board of directors, but the other officers need not be directors or unit owners.

4.2 Election of Officers. The officers of the Association shall be elected annuaily,
by the board of directors at the organization meeting of each new board and shall hold office at
the pleasure of the board. If any office shali become vacant, the board of directors shall elect 2
successor to fill the unexpired term at any regular meeting of the board of directors, or at any

special meeting of the board of directors called for such purpose.

43  Removal of Officers. Upon the affirmative vote of a majority of the directors,
any officer may be removed either with or without cause, and a sticcessor may be elected at any
regular meeting of the board of direciors, or at any special meeting of the board of directers
called for such purpose.

44  Chairperson. The chairperson shall be the chief executive officer of the
Association. He or she shall preside at ali meetings of the Association and of the board of
directors. The chairperson shall have all of the general powers and duties which are usually
vested in the chief executive officer of an association, including but not limited to the power to
appoint commitiees from among the urit owners from time to time as the chairperson may in his
or her discretion decide is appropriate to assist in the conduct of the affairs of the Association.

4.5  Secretary. The secretary shall keep the minutes of all proceedings of the board
of directors and the minutes of all meetings of the Association. He or she shall atiend to the
giving and serving of all notices to the unit owners and directors and other notices required by
law. The secretary shall keep the records of the Associaiion, except for those of the treasurer,
and shall perform all other duties incident to the office of secretary of an association and as may
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be required by the directors or the chairperson. In addition, the secretary shall act as vice
chairperson, taking the place of the chairperson and performing the chairperson's duties
whenever the chairperson is absent or unable to act, unless the directors have appointed another
vice chairperson.

4.6 Treasurer. The treasurer shall have the responsibility for Association funds and
securities and shall be responsibie for keeping full and accurate financial records and books of
account showing all receipts and disbursements, and for the preparation of required financial
statements. He or she shall be responsible for overseeing the deposit of all moneys and other
valuable effects in such depositories as may from time to time be designated by the board of
directors, and shall disburse or cause to be disbursed funds of the Association upon properly
authorized vouchers. The treasurer shall perform all other duties incident to the office of
treasurer of an association and such other duties as may be assigned to him or her by the board of
directors.

4.7 Execution of Instruments. All agreements, contracts, deeds, leases and other
instruments of the Association, except checks, shall be executed by such person or persons as
may be designated by general or special resolution of the board of directors and, in the absence
of any general or special resolution applicable to any such instrument, then such instrument shall
be signed by the chairperson. All checks shall be signed by the treasurer, or in the absence or
disability of the treasurer, by the chairperson or any duly elected assistant treasurer.

48 Compensation of Officers. No officer who is a member of the board of directors
shall receive any compensation from the Association for acting as an officer, unless such
comp:nsation is authorized by 2 resolution duly adopted by the unit owners. The board of
direciors may fix any compensation o be paid to any officers who are not also directors.

Article 5

Budget. Expenses and Assessments

51 Budget. The board of direciers shall from time to time, and at least annually,
prepare a budget for the Association, estimate the common expenses expected to be incurred,
less any previous overassessment and plus any underassessment, and assess the common
expenses 1o each unit owner in the proportion set forth in the Declaration. The budget shall
provide for a reserve fund in accordance with Section 5.5 below. Within thirty (30) days after
adopting the annual budget, the board of directors shail provide a summary of the budget to all
owners. If the board of directors fails to adopt an annual budget, the iast adopted budget shall
continue in effect.

52 Determination of Common Expenses.

(a) Common expenses shall include:

(o) Expenses of administration, including management fees.
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(c) Expenses of mainienance, repair or replacement of common elements, any
other portions of the Condominium required to be maintained by the Association pursuant to the
Declaration or these Bylaws, and any Association property.

(d) Cost of insurance or bonds obtained in accordance with these Bylaws.

(&) A general Operating reserve, ircluding an amount sufficient to cover the
deductible under the Property damage insurance policy.

(f) Reserve for replacements, repairs and maintenance,
(g Any deficit in common expenses for any pricr period.

(h) Utilities for the common elements and other utilities with a common meter
Or commonly billed, such as trash collection, water and sewer.

6)) Any other items properly chargeable as an Cxpense of the Association.

Assessment of Common Ex enses.
=== 01 Lommon Expenses.

(2) Obligation to pay. All unit owners shall be obligated to pay common
€xpenses assessed 1o them by the board of directors on behalf of the Association pursuant to
these Bylaws and the Declaration. No unir Owner by the owner’s own action may claim
€xemption from liability for contribution towards common expenses by waiver by the owner of
us€ or emjovment of any of the common elements or by abandonment by the owner of the
OWHST'S unit. A unit owner may not claim an offset against an assessment for failure of the
Association to perform its obligations and no unjt owner may offset amounts owing or claimed
to be owing by the Association or Declarant to the unit owner. Subject to paragraph (c) below,
Declarant shall be assessed as the unit owner of any unsold unit, but such assessments shall be
prorated to the date of sale of the unit. The board of directors, on behalf of the Asscciation shall
assess the common €xpenses against the unit owners from time to time, and at least annually, and
shall take prompt action to collect from a uni; Owner any common expense due which remains
unpaid for more than thirty (30) days from the due date for its payment. The board may elect to
round assessments to the nearest dollar.

Workings capital furd. Declarant shall establish an initial working

capital fund in an amouns at least equal to two (2) months of estimated regular association
assessments for each unit. At the time of closing of the initia] saje of each unit, and thereafter on
any subsequent sale of 2 unit, the purchaser shali make a contribution to the working capital of
the Association €qual to two months’ regular association assessments for the unit. At the time of
the organizational and turnover meeting, the Declarant shall pay such contribution for al unsold
units, but may obtain reimbursement for such sums from the purchaser upon the sale of each
such unit. Such contribution shall be in addition to the regular monthly common expense
assessment and shail not be considered as an advance payment of regular assessments, The
working capital fund shall be transferred to the Association for deposit to 2 segregated fund at
the time of the organizational and turnover meeting. Declarant may not use the working capital
fund to defray any of Declarant's €xpenses, reserve contributions, or construction costs or to
maxe up any budget deficits while Declarant is in controj of the Association. After the

“w
(58]
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organizational and turnover meeting, the board of directors, at its discretion, may use working
capital funds for regular operating expenses, extraordinary items of maintenance, repair or
replacement or capital additions, or may deposit all or a portion of such funds into the reserve
account.

{c) Commencement of regular operating expense assessments. Regular
monthly assessments for common operating expenses shall commence upon closing of the first
sale of a unit in the Condominium.

(d) Commencement of assessment for replacement reseives. Regular
monthly assessments for replacement reserves as described in Section 5.5 for all units in the
Condominium shall commence upon the closing of the sale of the first unit in the Condominium.
Declarant may elect to defer pavment of such reserve assessments to the Association for each
unit owned by Declarant until the closing of the sale of such unit, but not beyond the date of the
turnover meeting referred to in Section 2.2 above, or if no turnover meeting is held, the date the
owners assume administrative control of the Association. The books and records of the
Association shall reflect the amount owing from Declarant for all reserve assessments.

54 Special or Extraordinarv Assessments.

(2 Special Assessments for Capital Improvements. In the case of any duly
authorized capital improvement to the common elements, the board of directors may by
resolution establish separate assessments for the same, which may be treated as capital
contributions by the unit owners, and the proceeds of which shall be used only for the specific
capital irprovements described in the resolution. The Association shall not assess units owned
by the Declarant for additional capital improvements to the Condominium without the written
consent of Declarant as long as Declarant owns more than three units.

{b) Other Special or Extraordinarv Assessments. In the event the board of
directors determines that the assessments established upon adoption of the budget as provided in
Section 5.1 above will be insufficient to pay the common expenses, or the board of directors
determines that additonal funds will be needed to meet unexpected or unbudgeted common
expenses, the board may levy an additional special or extraordinary assessment. Such
assessment shall be allocated to each unit in the same proportion set forth in the Declaration, and
may be payabie in installments over a specified period, in a lump sum, or in a lump sum with
option to pay in installments with interest, as determined by the board of directors.

5.5 Replacement Reserves.

(a) Establishment of Account. The Declarant shall conduct a reserve study
as described in paragraph (c) of this Section and establish a reserve account for replacement of
those common elements all or a part of which wili normally require replacement in more than
three (3) and less than thirty (30} vears, and for exterior painting if the common elements inciude
exterior painted surfaces. The reserve account need not include those items that could
reasonably be funded from operating assessments.

() Funding of Account. The reserve account shall be funded by assessments
against the individual units for the purposes for which the reserve account is being established,
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which sums shall be included in the regular monthly assessment for the unit, except as otherwise
provided in Section 5.3(b). The reserve account shall be established in the name of the
Association.

(c) Reserve Studies. The board of directors annually shall conduct a reserve
study or review and update an existing study to determine the reserve account requirements for
the items described in paragraph (a) of this Section and may adjust the amount of payments in
accordance with the study or review and may provide for other reserve items that the board of
directors, in its discretion, may deem appropriate. The reserve account need not include items
that could reasonably be funded from operating assessments. The reserve study shall include:

6] Identification of all items for which reserves are to be established;

) The estimated remaining useful life of each item as of the date of
the reserve study; -

(i) An estimated cost of maintenance, repair or replacement of each
item at the end of its usefii] life; and

(iv) A thiny {30) year plan with regular and adequate contributions,
adjusted by estimated inflation and interest eamned on reserves, to meet the maintenance,
repair and replacement schedule.

(@ Use of Reserve Funds. The reserve account shall be used only for the
purposes fr which the reserves have been established and shall be kept separate from other
funds. After the oOrganizational and tumover meeting described in Section 2.2, however, the
board of directors may borrow funds from the reserve account to meet high seasonal demands on
the regular operating funds or to meet unexpecied increases in expenses which will later be paid
from assessments, if the boarg of directors has adopted a resolution, which may be an annuaj
coniinuing resolution, authorizing the borrowing of funds. Not later than the adoption of the
budget for the following vear, the board of directors shall adopt by resolution a written payment
plan providing for repayment of the borrowed funds within a reasonable period. In addition to
the authority of the board of directors under paragraph (c) of this Section, after the organizational

and turnover meeung, the Association may, on an annual basis, elect not to fund the reserve

seventy-five percent (75%) of the voting power.

(e) Sale of Units. Nothing in this Section shali prohibit prudent investment of
the reserve account. Assessments paid into the reserve account are the property of the
Association and are not refundable to seilers of units, Sellers of the units, however, may treat
their outstanding share of the Tes€rve account as a separate item in any sales agreement.

5.6  Default in Pavment of Assessments. In the event of default by any unit owner in
paying any assessments to the Association, including assessed common expenses and any other
charge imposed or levied by the Association pursuant to the provisions of the Declaration, these
Bylaws or the Oregon Condominium Act, such unit owner shall be obligated to pay interest at
the rate of twelve percent (12%) per annum on such assessment from the due date thereof, or at
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such greater rate as may be established by the board of directors from time to time, not to exceed
the maximum lawful rate, if any. In addition, the defaulting unit owner shall pay a late charge
for any assessment not paid within ten (10) days of its due date in the amount of five percent
(5%) of the delinquent payment, or such other reasonable late charge or administrative fee, or
both, as may be established by the board of directors from time to time by resolution thar is
delivered to each unit, mailed to the mailing address of each unit or mailed to the mailing address
designated by the unit owner in writing, together with all expenses incurred by the Association in
collecting such unpaid assessments, including attomeys' fees (whether or not suit is instituted,
and at trial or any appeal or petition for review therefrom). If the assessment is not paid within
thirty (30) days of its due date, the board of directors may declare any remaining installments of
assessments for the balance of the fiscal year immediately due and payable. The board of
directors shall have the right and duty to recover for the Association such assessments, together
with such charges, interest and expense of the proceeding, including attorneys' fees, by an action
brought against such unit owner or by foreclosure of the lien upon the unit granted by the Oregon
Condominium Act. The board of directors shal notify the holder of any first mortgage upon a
unit and any eligible mortgage mnsurer or guarantor thereof of any default not cured within sixty
(60) days of the date of default.

5.7 Foreclosure of Liens for Unpaid Assessments. In any suit brought by the
Association to foreclose a lien on a unit because of unpaid assessments, the unit owner shall be
required o pay a reasonable rental for the use of the unit during the pendency of the suit, and the
plaintiff in such foreclosure suit shall be entitled to the appointment of a receiver to collect such
rentel.  The board of directors, acting on behalf of the Association, shall have the power to
purchase suck unit at the foreclosure sale and to acquire, hold, lease, mortgage, vote the votes
appurinant to, convey, or otherwise deal with the unit. A suvit or action to recover a money
Jjudgment for unpaid assessments shall be mainiainable without foreclosing the liens securing the
same.

5.8  Statement of Assessments. The board of directors shall advise each unit owner
in writing of the amount of assessments payable by such owner, and furnish copies of each
budget on which such assessments are based to all unit owners and, if requested, to their
morigagees. The board of directors shai] prompily provide any unit owner who makes a request
in writing with a written statement of the owner’s unpaid assessments.

3.9 Prioritv of Lien: First Mortgages. Any lien of the Association against a unit for
assessmenis shall be subordinate io tax and assessment liens and any prior mortgage of record.
Where the purchaser or mortgagee of a unit obtains title to the unit as a result of foreclosure of a
first mortgage, such purchaser or morigagee, its successors and assigns, shall not be liable for
any of the assessments chargeable to such unit which became due prior to the acquisition of title
0 such unit by such purchaser or morigagee. Such unpaid share of assessments shall be a
common expense and reailocated on a pro rata basis for all units, including the mortgaged unit.
Tke purchaser or mortgagee shali not be relieved of the obligation to pay further assessments. A
deed in lieu of foreciosure accepted by the holder of a first mortgage shall extinguish a lien filed
by the Association i secure unpaid assessments under the circumstances described in ORS
100.465.
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5.10 Voluntary Convevance. Ina voluntary conveyance cf a unit, the graniee shall be
jointly and severally liable with the grantor for all unpaid assessments against the grantor of the
unit up to the time of the grant or conveyance, without prejudice to the grantee's right to recover
from the grantor the amounts paid by the grantee therefor. However, upon request of a
prospective purchaser the board of directors shali make and deliver a statement of the unpaid
assessments against the prospective grantor or the unit, and the grantee in that case shall not be
Liable for, nor shall the unit when conveyed be subject to, a lien filed thereafter for any unpaid
assessments against the grantor in excess of the amount set forth in the statement.

Article 6

Records and Audits

6.1  General Records. The board of directors and the managing agent or manager, if
any, shall keep detailed records of the actions of the board of directors and the managing agent or
manager, minutes of the meetings of the board of directors and minutes of the meetings of the
Association. The board of directors shall maintain a Book of Resolutions containing the rules,
regulations and policies adopted by the Association, board of directors and the manager. The
board of directors shall maintain a list of owners entitled to vote at meetings of the Association
and a list of all mortgagees of units. All documents, information and records delivered to the
Association by the Declarant pursuant to ORS 100.210 shali be kept within the State of Oregon.

6.2 Financial Records and Accounts. The board of directors or its designee shall
keep with'a the State of Oregon financial records sufficient for proper accounting purposes. All
assessments shall be deposited in a separate bank account, Iocated in the State of Oregon, in the
name of the Association. All expenses of the Association shall be paid from the Association’s
bank account.

6.3  Assessment Roll. The assessment roll shall be maintained in a set of accounting
books in which there shall be an account for each unit. Such account shali designate the name
and address of the owner or owners, the amount of each assessment against the owners, the dates
and amounts in which the assessment comes due, the amounts paid upon the account and the
balance due on the assessments.

6.4  Pavment of Vouchers. The treasurer or managing agent shall pay all vouchers
for all budgeted items and for any nonbudgeted items up to S1,000 signed by the chairperson,
menaging agent, manager or other person authorized by the board of directors. Any voucher for
nonbudgeied items in excess of $1,000 shall require the authorization of the chairperson. Any
checks writien on reserve accounts must be signed by a member of the board of directors.

65  Reports and Audits. An annual financial statement consisting of a balance sheet
and income and expense statement for the preceding fiscal year shall be rendered by the board of
directors 1o 2il unit owners and 1o ail mortgagees of units who have requested the same within
ninety (90) days after the end of each fiscal year. From time to time the board of directors, at the
expense of the Association, may obtain an audit or review of the books and records pertaining to
the Association and furnish copies thereof to the owners and such mortgagees. Upon written
request, any holder, insurer or guarantor of a first mortgage shall be entitled to an audited
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financial statement for the immediately preceding fiscal year at the expense of the requesting
party, if one is not otherwise availabie.

6.6 Notice of Sale. Mortgage. Rental or Lease. Immediately upon the sale,
mortgage, rental or lease of any unit, the unit owner shall promptly inform the secretary or
manager of the name and address of said vendee, morigagee, lessee, or tenant.

6.7 Availability of Records. During normal business hours or under other
reasonable circumstances, the Association shall make available to unit owners, prospective
purchasers and lenders. and to holders, insurers, or guarantors of any first mortgage. current
copies of the Declaration, bylaws, other rules concerning the Condominium, amendments or
supplements to such documents, and the books, records, financial statements and current
operating budget of the Association. Upon written request, the Association shall make such
documents, information and records available to such persons for duplication during reasonable
hours. The Association may charge a reasonable fee for furnishing copies of such documents,
information or records. The fee may include reasonable personnel costs incurred to furnish the
information.

6.8  Statement of Assessments Due. The Association shall provide, within ten (10)
business days of receipt of a writien request from an owner, @ writien statement that provides:
{a) the amount of assessments due fiom the owner and unpaid at the time the request was
received, including regular and special assessments, fines and other charges, accrued interest,
and late payment charges; (b) the percentage rate at which interest accrues on assessments that
are not paid when due; and (c) the percentage rate used to calculate the charges for late payment
or the amount of 2 fixed rate charge for late payment. The Association is not required to comply
with this Section if the Association has commenced litigation by filing a complaint against the
owner and the litigation is pending when the statement would otherwise be due.

Article 7

Maintenance and use of Condominium Propertv

7.1 Maintenance and Repair. Except as otherwise provided in Section 7.3 for
damage or destruction caused by casualty:

(a) Units. All maintenance of and repairs to any unit shall be made by the
owner of such unit, who shail keep the same in good order, condition and repair and shall do all
redecorating, painting and staining which at any ume may be necessary to maintain the good
appearance and condition of his unit. In additon, each unit owner shall be responsible for the
maintenance, repair, or replacement of windows and doors and any plumbing, beating or air
corditicning fixtures, telephones, water heaters, fans, vents, lighting fixtures and lamps.
electrical outlets, blinds, garbage disposals, refrigerators, dishwashers, ranges, or other
appliances and accessories that may be in or connected with such owner's unit. The Association,
however, may repair or replace, at the Association's expense, portions of units to the extent
reasonably necessary for the preservation of the common elements in good condition and

working order.
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(b) Common elements. All maintenance, repairs and replacements to the
general and limited common elements and to Association property shall be made by the
Association and shall be charged to all the unit owners as a common expense. Each unit owner,
however, shall keep the limited common elements which pertain to such owner's unit in a safe,
neat, clean and sanitary condition.

72 Additions, Alterations or Improvements.

@ A unit owner may not make any improvements or alterations to such
owner's unit without first notifying the Association and obtaining approval by the board of
directors of the proposed aiteration. The owner shall have the burden of establishing, to the
reasonable satisfaction of the board of directors, that the proposed improvements or alterations
will net impair the structural integrity or mechanical systems of the Condominium, lessen the
support of any portion of the Condominium, jeopardize the soundness or safety of the
Condominium, reduce its value, impair any easement or hereditament, increase the common
expenses or increase sound transmissions to other units. The board of directors may elect to
require Coniractors to coordinate their access and working hours so as to minimize disruption to
the Condominium. A unit owner shall reimburse the Association for any actual costs incurred by
the Association in reviewing and monitoring such alterations.

b) After acquiring an adjoining unit or an adjoining part of an adjoining unit,
a unit owner may submit a written request to the board of directors for permission to remove or
alter any intervening partition or to create apertures therein, even if the partition in whole or in
part is a common element. The board of directors shall approve the change unless it determines
within forty-five (45) days that the proposed change will impair the structurai integrity or
mechanical systems of the Condominium or lessen the support of any portion of the
Condominium. The board of directors may require the unit owner, at such owner's own expense,
to submit an opinion of a registered architect or registered professional engineer that the
proposed change will not impair the structural integrity or mechanical systems of the
Condominium or lessen the support of any portion of the Condominium. Removal of partitions
or creation of apertures under this paragrapk: is not an alieration of boundaries.

(<) A unit owner may not change the appearance of the common elements or
the exterior appearance of a unit without the prior written permission of the board of directors.

73 Damage or Destruction bv Casualty of Condominium Property. In the case of
damage or destruction which affects 2 material portion of the project, timely written notice shall
be given to the unit owners and their mortgagees and any eligible mortgage insurer or guarantor
and the following provisions shali apply:

(@) In the eveni of damage or destruction by casualty of Condominium
property, the damage or destruction shall be repaired, reconstructed or rebuilt unless, within
fourteen (14) days of such damage or destruction, the board of directors or more than ten percent
(10%) of the unit owners shall have requested a special meeting of the Association. Such special
meeting must be held within sixty (60) days of the date of Gamage or destruction. At the time of
such meeting, unless unit owners holding ninety percent (90%) of the voting power, whether in
person, by writing or by proxy. with the approvat of mortgagees as required by the Declaration,
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Yole not to repair, reconstruct or rebuild the damaged property, the damage or destruction shali
be repaired, reconstructed or rebuilt. If the damage or destruction is not repaired, reconstructed
or rebuilt, then the property shall be removed from condominium ownership in the manner
provided in the Oregon Condominium Act.

®) The Association shail be responsible for repairing, reconstructing or
rebuilding all such damage or destruction to the common elements and, to the extent of the
Association's insurance coverage, all such damage or destruction to the units. Each unit owner
shall be responsible for such repairing, reconstructing or rebuilding of his unit as js not so
covered by the Association's insurance and to the extent of any deductible under the
Association’s insurance.

(c) If, due to the act or neglect of a unit owner, or of a member of such
owner's family or household pet or of a guest or other authorized Occupant or visitor of such unit
owner, damage shall be caused 10 the common elements or to a unit owned by others, or
maintenance, repairs or replacements shall be required which would otherwise be a common
expense, then such unit owner shall pay for such demage and such maintenance, repairs and
replacements as may be determined by the Association, to the extent not fully covered by the
Association's insurance.

{d) In the event any poriion of the insurance proceeds paid to the Association
is not used to repair. reconstruct or rebuild the damaged or destroyed property, the Association
shall distribute the proceeds among the unit owners and their mortgagees (as their interests may
appear) in the same proportion as common expenses are shared, unless the property is removed
from unit ownership. If the property is removed from unit ownership, the insurance proceeds,
together =ith the proceeds from the sale of the property, shall be distributed to the unit owners
and their morigagees (as their interests may appear) in the manner described in the Oregon
Condominium Act.

74  Condemnation. If any portion of the Condominium is made tne subject matter of
any condemnation or eminent domain proceeding or is otherwise sought 1o be acquired by a
condemning authority, notice of the proceeding or proposed acquisition shall prompily be given
0 each unit owner and to each mortgagee and any eligible mortgage insurer or guarantor. The
Association shall represent the unit owmners in any condemnation proceedings or in negotiations,
setilements and agreements with the condemning authority for acquisition of any portion of the
common elements, and each unit owner appoints the Association to act as his attorney-in-fact for
Sucs purposes. Al compensation, damages or other proceeds of the taking, other than any award
for moving expenses of specific unit owners, shali be payable to the Association and allocated
and distributed as provided in this Section 7.4.

{a) Complete Taking. If the entire Condominium property is taken, or if unit
owners holding ninety percent (50%} of the voting power agree that such substantial portion of
the Condominium has been taken as to make the project obsolete, then the property shall be
deerned removed from unit ewnesship. In such event, any proceeds of the condemnation paid to
the Association. together with any other proceeds upon sale of the remaining Condominium
property, shall be distributed among the unit owners and their mortigagees, as their interests may
appear, in accordance with the provisions of the Oregon Condominium Act.
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(b) Partial Taking. If less than the entire Condominium property is taken
and the property is not determined to be obsolete as provided in paragraph (2) above, then as
soon as practicable the board of directors shall, reasonably and in good faith, allocate the award
among the units in accordance with the reduction in the value of each unit and its interest in the
common elements, compared to the total reduction in value of all units and their interest in the
corumon elements. In the event any unit owner or morigagee objects to the allocation
determined by the board of directors, the matter shall be submitted to arbitration in accordance
with the rules of the American Arbitration Association. The cost of such determination shall be
paid out of the proceeds of the condemnation. Any portion of the award allocated to a unit
owner under this paragraph shall be paid first to all mortgagees and holders of liens on the unit
owner's interest in accordance with the existing priorities, and the balance to the unit owner. If
any reconstruction or repair is undertaken as a result of the condemnation, the board of directors
may retain and apply such portion of each unit owner's share of the award as is necessary to
discharge the owner's liability for any special assessment arising from such reconstruction or
repair.

75  Restrictions and Requirements Respecting Use of Condominium Property.
The following restrictions and requirements are in addition 1o all other restrictions and
requirements contained in the Declaration and these Bylaws:

(a) Residential use. No commercial activities of any kind shall be carried on
in any unit or in any other portion of the Condominium without the consent of the board of
directors of the Association, except activities relating to the rental or sale of units. This
provision, however, shall not be construed so as to prevent or prohibit a unit owner from
maintainicg his or her professional personal library, keeping his or her personal business or
professional records or accounts, handling his or her personal business or professional telephone
calls, or conferring with business or professional associates, clients or customers, in such owner's
unit.

(&) Use of common elements. The common elements shali be used for the
furnishing of services and facilities for which the same are reasonably intended, for the
enjoyment of the units. The use, operation and maintenance of the common elements shall not
be obstructed, damaged or unreasonably interfered with by any umit owner.

() Offensive or unlawful activities. No noxious or offensive activities shall
be carried on in any unit nor shall anything be done in or placed upon any unit or common
clement which interferes with or jeopardizes the enjoyment of other units or the common
elements or which is a source of annoyance to residents. Unit occupants shall exercise extreme
care not to make noises which may disturb other unit occupants, including the use of musical
instruments, radios, televisiens and amplifiers. No unlawful use shail be made of the
Condominium nor any part thereof, and all valid laws, zoning ordinances, and regulations of all
governmeniai bodies having jurisdiction thereof shall be observed.

(@ Animals. No animals or fowls shall be raised, kept or permitted within
the Condominium or any part thereof, except domestic dogs, cats, or other household pets kept
within 2 unit. No such dogs, cats or pets shall be permitied to run at Iarge nor shall be kept, bred
or raised for commercial purposes or in unreasonable numbers. Any inconvenience, damage or
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unpleasantness caused by such pets shall be the responsibility of the respective owners thereof,
and owners shall be responsible for removal of wastes of their animals. All dogs shall be carried
or kept on a Ieash while cutside a unit. No pet shall be permitted to cause or create a nuisance or
unreasonable disturbance or noise. A unit owner may be required to remove a pet upon receipt
of the third notice in writing from the board of directors of violations of any rule, regulation or
restriction governing pets within the Condominium. i

(e) Exterior lighting or noisemaking devices and antennas. Except with
the consent of the board of directors of the Association, no exterior lighting or noisemaking
devices shall be installed or maintained on any unit. Seascnal holiday lighting and decorations
are permissible 1if consistent with any applicable rules and regulations and if removed within
thirty (30) days after the celebrated holiday. Exterior antennas, satéilite receiver and
wransmission dishes and other communication devices shall not be permitted to be placed upon
the general common elements, and may not be placed on any unit or limited common element
i except in accordance with rules established by the board of directors.

5 Windows. decks. patios and outside walls. In order to preserve the
aitractive appearance of the Condominium the board of directors of the Association may regulate
the nature of items which may be placed in or on windows, decks, patios, and the outside walls
so as to be visible from other units, the common elements, or outside the Condominium.
Garments, rugs, laundry, sheets, reflective surfaces and other similar items may not be hung from
windows, facades, patios or decks.

(2 Parking of Vehicles. Except with the consent of the board of directors of
the Association, no vehicle in an extreme state of disrepair, trailer, truck camper, motorcycle,
boat or boat trailer, or other recreational vehicle or truck rated as one ton or more shall be parked
on any portion of the Condominium, except within carports. A vehicle shall be deemed in an
“extreme state of disrepair” when the board of directors reascnably determines that its presence
offends the occupants of the Condominium due to its appearance or continued incperability.

(h) Leasing and rental of units. No unit owner may Jease or rent less than
his or her entire unit and no unit owner may rent such owner's unit for transient or hotel
purposes, or for a period of less than thirty (30) days. All leases or rentals shall be by written
lease agreement, which shall provide that the terms of the lease shall be subject in all respects to
the provisions of the Declaration and these Bylaws, and that any failure by the lessee or tenant to
comply with the terms of such documents shall be a default under the lease. If the board of
directors finds that a lessee or tenant has violated any provision of the Declaration, these Bylaws
or the rules and reguiations, the board may require the unit owner to terminate such lease or
rental agreement. Other than the foregoing, there is no restriction on the right of any unit owner
to lease or rent such owner’s unit.

(i) Signs. Unless written approval is firsi obtained from the board of
directors, no sign of any kind shall be displayed to the public view on or from any unit or the
common elements except signs used by the Declarant to advertise units for sale or lease.

G) Trash. No part of any unit or any part of the common elements shall be
used or mainiained as a dumping ground for rubbish, irash, garbage, recycling materials or other

Portind1-2107826.2 G050077-00001




waste. No garbage, ash, recycling materials or other waste shall be kept or maintained on any
part of the property, SXCEPt In sanitary containers in the desj gnated areas.

&) Insurance. Nothing shall be done or kept in any unit or in the common
elements which will increase the cost of insurance on the common elements. No owner shall
permit anything to be done or kept in his or her unit or in the common elements which will result
in cancellation of insurance on any unit or any part of the common elements.

(&) Water beds. Water beds may not be placed in any unit, except with the
prior consent of the board of directors. If such consent is given, the unit owner shall carry
insurance covering damage caused by the water bed and shall be responsible for all damages to
any unit or the common elements which might be caused by the water bed.

(m)  Washing Machines. Each unit contains a washing machine hookup. The
unit owner shall be responsible for all damages to any unit or the common elements that might
be caused by the washing machine or leakage from the washing machine.

(n) Association rules and regulations. In addition, the board of directors
Tom time to time may adopt, modify, or revoke such rules and regulations governing the
conduct of persons and the operation and use of the units and common elements as it may deem
hecessary or appropriate in order to assure the peaceful and orderly use and enjoyment of the
Condominium property. Such action may be modified by vote of not iess than seventy-five
percent (75%) of the voting rights present, in person or by proxy, at any meeting, the notice of
which shall have stated thar such modification or revocation or rules and regulations will be
under consideration. A copy of the rules and regulations, upon adoption, and a copy of each
amendment, modification or revocation thereof, shall be delivered by the secretary promptly to
€ach unii owner and shall be binding upon all unit owners and occupants of all units from the
date of delivery.

7.6  Abatement and Enjoining of Violations. The violation of any provision of the
Declaration or these Bylaws, of any rule or regulation adopted pursuant to these Bylaws, or of
any decision of the Association made pursuant to such documents, shail give the board of
directors, acting on behalf of the Association, the right, in addition 1o any other rights set forth in
these Bylaws, to do any or all of the following after 8iving writien notice and an opportunity to
be heard:

(2) fo enter the unit in which or as to which such violation exists and to
sumumarily abate and remove, at the expense of the defaulting unit Owner, any structure, thing, or
condition that may exist contrary to the intent and meaning of such provisions, and the board of
directors shall not thereby be deemed guiky of any manner of trespass, provided, however, that
Judicial proceedings shall be instituted before any items of construction may be altered or
demolished; or

)] tc enjoin, abate, or remedy such thing or condition by appropriate legal
proceedings;
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(c) to levy reasonable fines based upon a resolution adopted by the board of
directors that s delivered 1o €ach unit, mailed to the mailing address of €ach unit or majled to the
mailing address designated by the owner of each unit in Writing; or

{d) to terminate the right to receive utility services paid for out of assessments
or the right of access to and use of recreational and service facilities of the Condominjum unti]
the correction of the violation has occurred.

The offending unit owner shall be liable to the Association for g reasonable administrative fee as
established by the board of directors and alj costs and attomeys' fees incurred by the Association,
whether or not legal proceedings are instituted and including attorneys' fees at trial, in arbitration

other unit owner or the Association to recover damages or to enjoin, abate, or remedy such thing
or condition by appropriare legal proceedings.

Article 8
Insarance

8.1 Tvpes of Insurance. For the benefit of the Association and the unit owners, the
board of directors shail obtain and maintain at aj] times, and shal] pay for out of the common
€Xpense funds, the following insurance:

(a) Property Damage Insurance.

@) The Association shall maintain g policy or policies of Insurance
covering loss or damage from fire, with standard extended coverage and "all risk"
endersernents, and such other Coverages as the Association may deem desirable.

(i1) The amount of the coverage shall be for not less than one hundred
percent (100%) of the current replacement cost of the units and common elements
(exclusive of lang, foundation, excavation and other items normally excluded from
coverage), subiect to a maximum deductible of the lesser of §] 0,000 or cne percent (1%)

(i)  The policy or policies shalj include all fixtyres and building service
equipment to the extent that they are part of the common elements and a]1 personal
broperty and suppijes belonging to the Association, together with aJ] fixtures,
improvements and alterations cemprising a part of each unit.

(ivi  Such policy or policies shall name the Association as insured, and
shall provide for loss payable in favor of the Association, as a trustee for each unit owner
and each such unjt OWIET's morigagee, as their interests may appear. The policies shall

contain the standard morigage clause, or equivalent endorsement (without coniribution)
which is commonly accepted by institutional mortgage investors in Oregon.
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®) Liabilitv Insurance.

(1) The Association shall maintain comprehensive general liability
Insurance coverage insuring the Declarant, the Association, the board of directors, the
unit owners and the managing agent, against liability to the public or to the owners of
units and of common elements, and their invitees or tenants, incident to the operation,
maintenance, ownership or use of the property, including legal liability arising out of
lawsuits related to employment contracts of the Association. There may be excluded
from such policy or policies coverage of a unit owner (other than as a member of the
Association or board of directors) for liability arising out of acts or omission of such unit
owner and liability incident to the ownership and/or use of the part of the property as to
which such unit owner has the exclusive use or occupancy.

(i1) Limits of lability under such insurance shall not be less than One
Million Dollars {$1.000,000) on a combined single limit basis.

(i)  Such policy or policies shali be issued on 2 comprehensive liability
basis and shall provide a cross liability endorsement wherein the rights of named insured
under the policy or policies shail not be prejudiced as respects his, her or their action
against another named insured.

(c) Workers' Compensation Insurance. The Association shall maintain
workers' compensation insurance to the extent necessary to comply with any applicable laws.

(@) Fidelity Insurance.

(1) The Association shall maintain fidelity insurance for all officers,
directors, trustees and employees of the Association and all other persons handling or
responsible for funds of or administered by the Association. In the event the Association
has retained a management agent, such agent shall maintain fidelity insurance for its
officers, employees and agents handling or responsible for funds of, or administered on
behalf of, the Association. The cost of such insurance may be at the expense of the

Association.

()  The total amount of fidelity insurance coverage required shall be
based upon the best business judgment of the board of directors. In no event, however,
may the aggregate amount of such insurance be less than the sum equal to three months'
aggregaie assessments on all units plus reserve funds.

(i)  Such fidelity insurance shall name the Association as obligee and
shall contain waivers by the issuers of the insurance of all defenses based upon the
exclusion of persens serving withoui compensation from the definition of "employees" or
similar terms or expressions. The insurance shall provide that it may not be canceled or
substantially modified (including cancellation for nonpayment of premium) without at
least ten (10) days’ prior written notice to the Association and each servicer on behalf of
the Federal National Mortgage Association (“Fannie Mae™).
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(e) Directors’ and Officers’ Liability Insurance. The Association shall
maintain a policy of directors' and officers' liability insurance with coverage in the amount of not
iess than One Million Dollars ($1,000,000), subject to a reasonable deductible.

® Insurance by Unit Owners. The Association has no responsibility to
procure or assist in procuring property ioss insurance for any owner or tenant for (i) damage (o a
unit or limited common elements not covered by the Association’s policy (because of the
deductible amount or because the claim for loss or damage is one not covered by fire and
property loss insurance policies required by these Bylaws or held by the Association); or (i) for
any damage or loss 1o the owner’s or tenant’s personal property. Owners must be responsible for
purchasing insurance policies insuring their units and appurtenant limited common elements for
the deductible amount under the Association’s policies and for imsuring their own personal
property for any loss or damage. Proof of such insurance coverage must be provided to the
Association by the unit owner. Tenants must be responsible for insuring their own personal
property for any loss or damage. The Association shall noufy all owners of the amount of the
- deductible under the Associarion policies. To the extent reasonably practicable, the Association
shall give at least thirty (30) days’ notice to the owners of any increase in the deductible
proposed in renewal or replacement insurance policies. Owners and tenants of all units must
procure and maintain comprehensive liabiiity policies having combined limits in amounts
reasonably set by the Board of Directors no more often than every three years. Such insurance
must provide coverage for, without limitation, the negligent acts of the owner and tenant and
their guests or other occupanis of the unit for damage to the general and limited common
elements and other units and the personal property of others locaied therein.

’2 Other Insurance Requirements. Insurance obtained by the Association shall be
governed by the following requirements:

(2) All policies shall be writien with the State of Oregon or a company
licensed 1o do business in the State of Oregon acceptable to Fannie Mae which falls into an A-
general policyholder's rating or a finencial performance index of 6 or beiter, as designated in
Best's ey Rating Guide, or an A or better rating from Demotech, Inc.

{b) Notwithstanding the provisions of Section 8.1 above, there may be named
as an insured, on behalf of the Association, the Association's authorized representaiive, including
any trustee with whom the Association may enter into any Insurance Trust Agreement, or any
successor o such trustee. Such insurance trustee shall have exclusive authority to negotiate
losses under any property or lability insurance policy. [Each unit owner appoints the
Association, or any insurance trustee or substitute trustee designated by the Association, as
attorney-in-fact for the purpose of purchasing and maintaining such insurance including: the
collection and appropriate disposition of the proceeds thereof, the negotiation of losses and
execution of releases of liability, the execution of all documents, and the performance of all other
acts necessary o accompiish such purchase. The Association or insurance trustee shail receive,
held or otherwise properly dispose of any proceeds of insurance in trust for unit owners and their
first mortgage holders, as their interests may appear.

(9] All property insurance policies shall contain a "Special Condominium
Endorsement” or its equivalent providing for the following: recognition of any Insurance Trust
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Agreement, a waiver of the right of subrogation against unit owners individually, that the
Insurance is not prejudiced by any act or neglect of individual unit owners which is not in the
control of such owners collectively, and that the policy is primary in the event the unit owner has
other insurance covering the same loss.

(d)  For purposes of this article, insurance policies are unacceptable where (i)
under the terms of the insurance carrier's charter, bylaws or policy, contributions or assessments
may be made against Famnie Mae, the designee of Fannje Mae, or the Association or unit
owners, or {ii) by the terms of the carrier's charter, bylaws or policy, loss payments are
contingent upon action by the carrer's board of directors, policy holders or members, or (1i1)
policy includes any limiting clauses {other than insurance conditions) which could prevent
Fannie Mae or the owners from collecting insurance proceeds.

(e) All policies required by this article shall provide that they may not be
canceled or substantially modified without at least ten (10) days' prior written notice to the
Association and to each holder of a first mortgage which is listed as a scheduled holder of a first
morigage in the insurance policy. Evidence of insurance shall be Issued to each unit owner and
mortgagee upon request.

€3] Each unit owner shall be required to notify the board of direciors of all
improvements made by the oewner to his or her unit, the value of which is in excess of Five
Hundred Dollars (S$500). Nothing in this paragrapk shall permit an owner to make improvements
without first obtaining the approval of the board of directors pursuant to Section 7.2.

(g) Any unit owner who obtains individual insurance policies covering any
portion «f the property other than such Owner's personal property and fixtures shall file a copy of
such individual policy or policies with the Association within thirty (30) days after the purchase
of such insurance.

83  Optional Provisions. The board of directors shall make every effort to secure
insurance policies that wiil provide for the following:

(a) To the extent appropriate and available at reasonable cost, the Association
shall maintain additional coverages against such other risks as are customarily covered with
respect o projects similar in construction, location and use, inciuding but not limited to, host
liquor liability, contractual and ali-written coniract insurance, employer's liability insurance,
comprehensive automobile Liability insurance, and an endorsement patterned after "use and
occupancy” insurance providing relief from monthly assessments while a unit is uninhabitable
due to a covered loss.

(b) If reasonably available, the insurance policies shall include Inflation
Guerd Endorsement, and Construction Code Endorsements (such as a Demolition Cost
Endorsement, a Contingent Liability from Operation of Building Laws Endorserieit, and an
Increased Cost of Construction Endorsement).

(c) A Steam Boiler and Machinery Coverage Endorsement if the
Condominium has central heating or cooling, which coverage per accident shall at least equal the
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lesser of Two Million Doilars (82.000,000) or the insurable value of the building housing the
boiler or machinery.

{d) Flood Insurance, if the Condominium is in a Special Flood Hazard Area.

(e) If reasonably available, waiver of subrogation by the insurer as to any
claims against the board of directors, any unit owner or any guest of a unit owner.

84  Fannie Mae and GNMA Requirements. Notwithstanding any other provisions
of this article, the Association shall continuously maintain in effect such casualty, flood and
1ability insurance and a fidelity bond meeting the insurance and fidelity requirements for
condominium projects established by Fannie Mae and Government National Mortgage
Association, so long as either is a mortgagee or owner of a unit within the Condominium, except
to the extent such coverage is not available or has been waived in writing by Fannie Mae or
Government National Mortgage Association. Fannie Mae or Fannie Mae's servicer, its
successors and assigns, shall be named as a mortgagee in the Association's policies.

Article

Amendments to Bvlaws

9.1 How Proposed. Amendments to the bylaws shall be proposed by either a
majority of the board of directors or by unit owners holding thirty percent (30%) of the voting
righs. Th= proposed amendment must be reduced to writing and shall be included in the notice
of any meeting at which action is 10 be taken thereon or attached to any request for consent to the
amendment.

92  Adoption. A resolution adopting a proposed amendment may be proposed by
either the board of directors or by the unit owners and may be approved by the unii cwners at a
meeting called for this purpose or by ballot vote. Unit owners not present at the meeting
considering such amendment may express their approval in writing or by proxy. Any resolution
must be approved by unit owners holding a majority of the voting rights and by mortgagees to
the extent required by the Declaraiion, except that (a) any provision of these Bylaws that is also
contained in the Declaration must be approved by the same voting requirement for amendment of
such provision of the Declaration, and (b) any amendment relating to age restrictions, pet
resirictions, limitations on the number of persons who may occupy units, or limitations on the
rental or leasing of units must be approved by unit owners holding seventy-five percent (75%) of
the voting rights. Deciarant's consent shall also be required so long as Declarant owns twenty-
five percent (25%) or more of the Living Units ir the Condominium. Such consent shall not be
required after three vears from the date of conveyance of the first unit to a person other than
Declarart.  Any amendment which would Iimit or diminish any special Declarant rights
estabiished in these Bylaws shall require the written consent of Declarant.

9.3  Execution and Recording. An amendment shall not be effective until certified
by the chairperson and secretary of the Association as being adopted in accordance with these
Bylaws and the provisions of the Oregon Condominium Act and recorded as required by law.
Any amendment adopted within five (5) years after the recording of the initial bylaws shall be
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approved by the Oregon Real Estate Commissioner to the extent required by the Oregon
Condominium Act.

Article 10

Dispute Resolution
10.1  Mediation.

@ Except as otherwise provided in this Section, before initiating litigation,
arbitration or an administrative proceeding in which the Association and an owner have an
adversarial relationship, the party that intends to initiate htigation, arbitration or an
administraive proceeding shall offer to use any dispute resolution program available within
Mulmomah County, Oregon, that is in substantial compliance with the standards and guidelines
adepted under ORS 36.175. The written offer must be hand delivered or mailed by certified
mail, return receipt requested, to the address, contained in the records of the Association, for the
other party.

®) If the party receiving the offer does not accept the offer within ten (10)
days after receipt by written notice hand delivered or mailed by certified mail, retum receipt
requested, to the address, contained in the records of the Association, for the other party, the
initiating party may commence the litigation, arbitration or the administrative proceeding. The
notice of acceptance of the offer to participate in the program musi contain the name, address
and telephone number of the body administering the dispute resolution program.

() If 2 qualified dispute resolution program exists within Multnomah County,

regon, and an offer te use the program is not made as required under paragraph (a) of this

Section, litigation, arbitration or an administrative proceeding may be stayed for thirty (30) days

upon a motion of the noninitiating party. If the litigation, arbitration or administrative action is
stayed under this paragraph, both parties shall participate in the dispute resolution process.

(d) Uniess a stay has been granted under paragraph (c) of this Section, if the
dispute resolution process is not completed within thirty (30) days afier receipt of the initial
offer, the initiating party may commence litigation, arbitration or an administrative proceeding
without regard to whether the dispute resolution is completed.

(e) Once made, the decision of the court, arbitrator or administrative body
arising from litigation, arbitration or an administrative proceeding may not be set aside on the
grounds that an offer to use a dispute resclution program was not made.

(D The requirements of this Section do not apply to circumstances in which
irreparable harm to a party will occur due to delay or to litigation, arbitration or an administrative
proceeding initiated to collect assessments, other than assessments attributable to fines.

10.2  Arbitration. Any claim, contwoversy or dispute by or among Declarant,
Association, the manager or managing agent, Or One€ OF MOre Unit OWnNers, or any of them, arising
out of or related to the Declaration, these Bylaws or the Condominium shall be first subject to
mediation as provided in Section 10.1 above or otherwise, and, if not timely settled by
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of the arbitrator shali be final, binding and Donappealable. The arbitration shal] be conducted in
Portlang, Oregon pursuan; 1o the arbitration statutes of the State of Oregon angd any arbitration
award may be enforced by any court with jurisdiction. Filing for arbitration shay] be treated the
Same as filing jp court for purposes OI meeting any applicable statyte of limitations or for
Purposes of filing a notice of pending action ("lis pendens").

103 Selection of Arbitrator. The arbitration shaj be conducted by a single arbitrator
selected by mutual agreement of the parties. The arbitrator selected shall be neutral and
unbiased, EXCEPL 10 the extent the arbitrator's prior reiationship with any party is fully disclosed
and consented 1o by the other party or parties. If the parties are unable to agree upon the
arbitrator within ten (10) days afier 2 party’s demand for arbitration, upon application of any
party, the Presiding udge of the Circuit Court of Multnomah County, Oregon shall designate the
arbitrator.

104 Consolidated Arbitration. Upon demand by any barty, claims between or
among the parties ang third parties shaj; be submitted in a single, consolidated arbitration,

105 Discovery. The parties to the arbitration shall be entitled to such discovery as
would be avajlable o them in an action in Multnomah Counity Circuit Court. The arbitrator sha]]

106 Evidence. The pariies io the arbitration may offer such evidence as they desire
and shall prodyce such additionaj evidence as the arbitrator may deem necessary for ap
understandmg and determinatiop of the dispute. The arbitrator shajj determine the admissibility
of the evidence offered. Aj evidence shal] pe taken in the presence of the arbitrator and alf of
the parties, except where any of the parties is absent in defay); or has waived jts right to be
present.

107 Excluded Matters. Nonvithstanding the foregoing, the following matters shalj
1ot be subject 1o mediation or arbitration under this Article 10 (but shall be subject to the

decision or award rendered by arbitration pursuant io this Artjcle 10. The filing of 3 Jjs pendens
or the application 1o any court for the Issuance of any provisional procesg or similar remedy
described in the Oregon or Federal Rules of Civil Procedure shall not constitute a wajver of the
right or Guty 1o utilize the procedures specified in this Article,

shall be paid by the Renprevailing party or parties; if nore, such fees and Costs shall be divideq
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and paid equally by the parties.  Should any suit, action or arbitration be commenced in
connection with any dispute related to or arising out of the Declaration or these Bylaws, to obtain
a judicial construction of any provision of the Declaration or these Bylaws, to rescind the
Declaration or these Bylaws or to enforce or collect any judgment or decree of any court or any
award obtained during arbitration, the prevailing party shall be entitled to recover its costs and
disbursements, together with such mvestigation, €xpert witness and attorneys' fees incurred in
connection with such dispute, as the court or arbitrator may adjudge reasonable, at trial, in the
arbitration, upon any motion for reconsideration, upon petition for review, and on any appeal of
such suit, action or arbitration proceeding. The determination of who is the prevailing party and
fees to be paid to the prevailing party shall be decided by the
arbitrator (with TESpect to attomeys' fees incurred prior to and during the arbitration proceeding)
and by the court or courts, including any appellate or review court, in which such matter is tried,
heard or decided, including a court that hears a fequest to compel or enjoin arbitration or that
hears exceptions made 1o an arbitration award submitted to it for confirmation as a Judgment
(with respect to attorneys' fees incurred in such proceedings).

109 Survival. The mediation and arbitration agreement set forth in this Article 10
shall survive the transfer by any party of its interest or involvement in the Condominium and any
unit therein and the termination of the Declaration or these Bylaws.

Article 11
Miscellaneous

1L:  Notices. All notices 1o the Association or 1o the board of directors shall be sent
care of the managing agent, or if there is po managing agent, 1o the principal office of the
Association or 10 such other address as the board of directors may designate from time to time,
All notices to any unit owner shall be sent to such address as may have been dssignated by such
owner from time to time, in WIiling, 1o the board of directors, or, if no address has been
designated, then 1o the owner's umit.

11.2 Waiver. No restriction, condition, obligation, or provision contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches thereof which may occur.

113 Action Without a Meeting. Any action which the Oregon Condominium Act,
the Declaration or the bylaws require or permit the owners or directors to take at a meeting or
ballot meeting may be taken without 2 meeting or ballot meeting if a consent in writing setting
forth the action so taken is signed by all of the owners or directors entitled to vote on the matter.
The consent, which shail have the same effect as a unanimous vote of the owners or directors,

shall be filed in the records of minutes of the Association.

114 Invalidity: Nomber: Captions. The invalidity of any part of these Bylaws shal]
not impair or affect in any manner the validity, enforceability or effect of the balance of these
Bylaws. As used in these Bylaws, the singular shaj] include the plural, and the plural the
singular. The masculine and neuter shall each include the masculine, feminine and neuter, as the

Poriind1-2107826.2 0050077-00001




context requires. All captions are intended solely for convenience of reference and shall in no
way limit any of the provisions of these Bylaws.

11.5 Conflicts. these Bylaws are intended to comply with the Oregon Condominium
Act and the Declaration. In case of any irreconcilable conflict, such statute and document shall
control over these Bylaws or any rules and regulations adopted hereunder.

DATED this Q4 dayof  Seplnba 2002,

LAIR HILL, LLC, an Oregon limited liability
company

By:  S&T Lair Hill, LLC, an Oregon limited
liability company, Member

By

Scott D. Stehman, Member
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AUDITOR OF THE CITY OF PORTLAND

PORTLAND. OREGON 87204

AQOM 702
CiTY HALL
COPY CERTIFICATE
STATE OF OREGON,
County of Multnomah, 55
CITY OF PORTLAND,

"

BARBARA CLARK Auditor of the City of Portiand, do hereby certify that | have compared the

iouounng;;py of Ordinance No. 159268, passed by Council December 24, 1986,
being, "An Ordinance granting a revocable permit to Koula Karafotias to
construct, use and maintain concrete stairs in the right of way of SW Barbur
Blvd between SW Curry Street and SW Pennoyer Street, at a fee of $231, and

declaring an emergency",’

with the original thereof, and that the same Is a full, true and correct copy ct such original
Ordinance No. 159268,

and of the whole thereof as the same appaars on file and of record in my office, and in my care and
custody. :

IN WITNESS WHEREOF, | have hereunto set my hand and seal of the City of Portland affixed

this. 52’520 day of M, 1987 . .
. Barbara Clark

. : " Auditor of the Gity of Portiand

.

u-,

. _{( mcn 26, 1987

oFeice CF : ] 50:}'.(199[]!’.‘&! 1478 i

By )74‘,,7,‘ £ }(a,% Deputy

G

i
”

v

AR

SEARUNER

s
‘ 5
1 I
s
P
€5-82/652 ] s

i
%

R TR SRR

IR

~
ppppp—r e

a4

Ny

ey
!
!
!

“ R




T - - C T w1990 1479
ORDINANCE ¥0. | 59268

An Ordinance granting a revocable permit to Koula Karafotias to construct, use and
maintain concrete stairs in the right of way of SW Barbur Blvd between SW
Curry Street and SW Pennoyer Street, at a fee of $231, and declaring an
emergency. ‘ ‘ o

The City of Portland ordains:

: Section 1. The Counci] finds:

1. Kou]a Karafotias has, through Raul Fonda, 208 SW lst Avenue, Portland,
Oregon 97204, requested permission to construct use and ma1nta1n con-
crete stairs in the right of way of SW Barbur Blvd between SW Curry
Street and SW Pennoyer Street, adjacent to Tax Lot (1) of Lot 5 & 6,
Block 131, Tax Lot (2) of Lot 1,2 and 8, Block 148 and the north half of |
the east half of Lot 7 and west half of Lot 7, Block 148, all in
“ Caruthers Add., property address 3461, 3473 & 3505 SN Barbur Blvd.

(Bldg. permit appl. #5342).

i ¥ 2. The sta1r5 are being constructed in conjunction with a new apartment com.
i plex and will provide access from a private parking lot directly to the

public sidewalk,

3. The Structural Engineering section of the City Engineer's office has mod-
ified and approved the plans for construction of the stairs. : '

4., That the granting of said permission, under certain éonditions, will not
be detrimental to the public interest.

NOW, THEREFORE, the Council directs:

a. A revocable permit: is granted to Koula Karafotias, permittee, to con-
struct, use and maintain concrete stairs in the street area of SW Barbur
Blvd described in Section 1-1 above and located on the mep, marked
"Exhibit A" attached to and by this reference made a part of this ordi-

“nance, subject to the following conditions: )

i o

(1)  This permit is for the use of the street area only, and shall not
exampt the permittee from obtaining any license or permit required.
by the City Code or Ordinances for any act to be performed under .
this permit, nor shall this permit waive the provisions of any City
Code, Ordinance, or the City Charter, except as herein stated.

(2) This permit is revocable at any time at the pleasure of the Council
iad and no expenditure of money hereunder, lapse of time, or other act
i w _or thing shall operate as an estoppet against the City of Portland,
or be held to give the permittee any vested or other right. Upon
revocationiof this permit by the Council, the permittee shall,
within 30 days, remove the concrete stairs and restore the street
area as directed by and to the satisfaction of the City Engineer.

o
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" - L {3) The permittee shall hold the City of Portland, its officers, .
: agents, and enpluyees free and harmless from any claims for dam-
“ages to persons or property, including legal fees and cost of
‘ devending any actions or suits, including any appéils which may ;
a0 result from the use of the street area under this ermit. i
: AN !
(4) This pennit is a burden upen the .property and runs wiil: the land,~c ...l _|.
and will require insurasce with limits of coverage that will meet
r ' © the maximum requirements for liability of a public body as set
S forth in ORS 30.270 or as it may be required by subsequent amend- i
: . _ment and naming the City, its officers, agents and auployees' as
additional insured., Said insurance to be kept in full force and
effect at ali times. This permit is automaticaliy revuked without ‘
further action by the Council if this insurance is permitted to
T lapse, is cancelled, or for' any other reason becomes ingperative.

i (5} That each new property owner or owners shall be required to pro-
- @ : ; vide insurance to the City Auditor, on assumption of Title, as
3 referenced in Conditions (3) and (4) above.

TR b4 Ve e e e

:, S . (6) " The permittee shall notify the structural/maintenance engineering .
it section (796-7059) for inspection when the reinforcement bars have
: been placed prior to pouring the concrete (24 hour notification).

AT T

5 (7) Before this instaliation begins, the permitfee shall obtain from
o the Traffic Engineer his requirements as to hours of work, traffic
control, and.the placing of necessary signs and barricades.

FIER R SRR

T

v (8) The permittee shall pay the pemit fee of $231 required by Section
‘ 17.24.020 of the City Code.

a1 2 s

H ‘ (9} If during construction under this permit it becomes necessary or
S expedient to modify the location or plan for the stairs, the

4 permittee shall first obtain the approval of the City Engineer on
P revised plans filed with the City Engineer. .

(10) The comstruction of said stairs shall be performed to the stand-
-t . ards and plans modified and approved by the City Engineer, and
’ attached herein. .

Section 2, This Ordinance will not become effective until the permittee has

; filed with the City Auditor a document which has been approved by the City
Attorney accepting the terms and conditions hereof. This Ordinance shall

N be automatically revoked without further consideration by the Council if !

the acceptance together with documents and fees required are not on file

‘ with the City Auditor within sixty (60) calendar days of the pasjhge of

N e this Ordinance. ‘ iy
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! EXHIBIT A To construct,"use and maintain concrete
_ stairs in SW Barbur Blvd. between SW Curry
Jl T, Street and SW Pennoyer Street.
! I For: Koula Karafotias n
! c/o Raul Fonda - :
208 'SH 1st Avenue |
- Portland, Or 97204 !
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‘ +1 1 ORDINANCE No. ’ ‘
!
Section 3. The Council declares that an emergency exists because delay in the ;
enactment of this Ordinance will result in an unnecessary hardship.on the ;
part of the applicants as to the status of the requested permit to con- i
struct and maintain concrete stzirs in the street area of SW Barbur 8lvd.; .
therefore, this Ordinance shail be in force and effect from and after its !
passage by theCouncil. i =
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i F ' e ) f
\ ," Comnlsswner Margaret D Strachan . . _.,,P'.,f
‘ “Jim Cipol1a/sdg : Jewel Lansing
December 17, 1986 Audllor of the City of Portland '
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An Ordinance granting a revocable permit to Koula Karafotias to construct, use and

300K 21337t 528

NO. 9268

< maintain concrete stairs in the right of way of SW Barbur Blvd betwdéen SW
Curry Street and SW Pennoyer Street, at a fee of 5231, and declaring an
emergency. :

The City

of Portland ordains:

Section 1. The Council finds:

1.

4.

NOW, THER
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Koula Karafgtias has, through Raul Fonda, 208 SW 1st Avenue, Portiand,
Oregon 97204, requested permission to construct, use and matntain con-
crete stairs in the right of way of SW Barbur Blvd between SW Curry
Street and SW Pennoyer Street, adjacent to Tax Lot (1} of Lot 5 & 6,
Block 131, Tax Lot (2) of Lot 1,2 and B, Block 148 and the north half of
the east half of Lot 7 and west half of Lot 7, Blaock 148, all in
Caruthers Add., property address 3461, 3473 & 3505 SW Barbur Blvd.
(Bidg. permit appl. #5342).

The stairs are being constructed in conjunction with a new apartment com-
Plex and will provide access from a private parking lot directly to the
public sidewalk.

The Structural Engineering section of the City Engineer's office has mod-
ified and approved the plans for construction of the stairs.

That the granting of said permission, under certain conditions, will not
be detrimental to the public interest.

EFURE, the Council directs:

A revucable permit is granted to Koula Karafotias, permittee, to con-
struct, use and maintain concrete stairs in the street area of SW Barbur
Blvd described in Sectian 1-1 above and located on the map, marked
"Exhibit A" attached to and by this reference made a part of this ordi-
nance, subject to the following conditions:

(1) This permit is for the use of the street area only, and shall not
exenpt the permittee from obtaining any license ar pemit required

this permit, nor shall this pemit waive the provisions of any City
Code, Ordinance, or the City Charter, except as herain stated.

i" - by the City Code or Ordinances for any act to be performed under
a

(2) This permit is revocabie at any time at the pleasure of the founcil
and no expenditure of money hereunder, lapse of time, or other act
or thing shall operate as an estoppal against the City of Portland,
or be held to give the permittee any vested or other right. Upon
revocation of this permit by the Council, the permittee shall,
within 30 days, remove the concrete stairs and restore the street
area as directed by and to the satisfaction of the City Engineer.
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Section 2.

(3}

(4)

(5)

(6)

{(7)

(8)

(9)

(10)

sook 213676t 529

The permittee shall hold the City of Portland, its officers,
agents, and employees free and harmless from any claims for dam-
ages to persons or property, including legal fees and cost of
defending any actions or suits, including any appeals which may
result from the use of the street area under this permit.

This permit is a burden upon the property and runs with tke land,
and will require insurance with Timits of covarage that will meet
the maximum requirements for liability of a public body as set
forth in ORS 30.270 or as it may be required by subsequent emend-
ment and naming the City, its officers, agents and anplayees as
additional! insured. Said insurance to be kept in full force and
effect at all times. This permit is automatically revoked without
further action by the Council if this insurance is permitted to
lapse, is cancelled, or for any other reason becomes inoperative.

That each new property owner or owners shall be required to pro-
vide insurance to the City Auditor, on assumption of Title, as
referenced ir Conditions (3) and (4) above.

The permittee shall notify the structural/maintenance engineering
section (796-7059) for inspection when the reinforcement bars have
been placed prior to pouring the concrete (24 hour notification).

Before this instaliation begins, the permittee shall obtain from
the Traffic Engineer his requirements as to hours of wark, traffic
control, and the placing of necessary signs and barricades.

The permittee shall pay the permit fee of $231 required by Section
17.24.020 of the City Code.

If during construction under this permit it becomes necessary or
expedient to modify the location or plan for the stairs, the
permittee shall first obtain the approval of the City Engineer on
revised plans filed with the City Engineer.

The constryction of said stairs shall be performed to the stand-
ards and plans modified and approved by the City Engineer, and
attached herein.

This Ordinance will not become effective until! the permittee has

filed with the City Auditor a document which has been approved by the City
Attorney accepting the terms and conditions hereof. This Ordinance shall
be automatically revoked without further cansideration by the Council if
the acceptance together with documents and fees required are not on file
with the City Auditor within sixty (60) calendar days of the passage of
this Qrdinance.

SEP -9 1988
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EXH'B[T A To construct, use and maintain concrete -
stairs in SW Barbur Blvd. between SW Curry .
Street and SW Pennoyer Street. /*J‘
—
= For: Koula Karafotias
c/o Raul Fonda
208 SW 1st Avenue
portland, Or 97204
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NOTE: Where stairway is supported by walls
aor placed on loose fill, add 2 No.6 bars
5-8 long as shown.

STEP DETAIL

SCaLE: 3" = '-Q"

e
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ORDINANCE No.

Section 3. The Council deciares that an emergency exists because delay in the

enactment of this Ordinance will result in an unnecessary hardship on the
part of the applicants as to the status of the requested permit to con-

struct and maintain concrete stairs in the street area of SW Barbur Blvd.;
therefore, this Ordinance shall be in force and effect from and after its

passage by the Council,

Passed by the Council, DEC 241986

Commissioner Margaret D. Strachan .
Jewel Lansing

Jim

Cipolla/sdg Auditor of the City of Portland

December 17, 1986
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